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| 638 (Filed June 25, 1956) | 
= UNITED STATES DISTRICT COURT 
: FOR THE DISTRICT OF COLUMBIA 


» James W. Hunt 
Jeanette Myers Vio. 26 U.S.C. 4704a,/ 4705a 
21U.S.C.174 | 
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The Grand Jury charges: 


a ' 
a Holding a Criminal Term 3 
Grand Jury Impanelled April 26, 1956, Sworn in on May 1, 1956 

.i The United States of America : Criminal No. 649-56 i 

$ | 
* v. : Grand Jury No. 530-56 
7 552-56 
Lloyd Lyles : 507-56 


i, On or about March 13, 1956, within the District of Columbia, 

“ Lloyd Lyles did sell, barter, exchange and give away to Quiney Ge 

i i Davis a narcotic drug, that is, one hundred capsules containing a 

Z mixture totaling about 125.0 grains of heroin hydrochloride, quinine 

. hydrochloride and milk sugar, not in panne of a written order, 
7 written for that purpose, from the said Quincy C. Davis, as provided 

> by law. : 

. SECOND COUNT: | 

re On or about March 13, 1956, within the District of Columbia, 

° Lloyd Lyles purchased, sold, dispensed and distributed, not in the 

" original stamped package and not from the original stamped package, 
‘. a narcotic drug, that is, one hundred capsules containing a inixture 
totaling about 125.0 grains of heroin hydrochloride, quinine figelve- 

: chloride and milk sugar. This is the same heroin hydrochloride which 
hy is mentioned in the first count of the indictment. | 

¥| THIRD COUNT: | 

5 On or about March 13, 1956, within the District of Columbia, Lloyd 
ia Lyles facilitated the concealment and sale of a narcotic drug, that is, 


i 
3 


I 
| 
| 
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2 
one hundred capsules containing a mixture totaling about 125.0 grains 
of heroin hydrochloride, quinine hydrochloride and milk sugar, after 
the said heroin hydrochloride had been imported, with the knowledge of 
Lloyd Lyles, into the United States contrary to law. This is the same 
heroin hydrochloride which is mentioned in the first and second counts 
of this indictment. 
FOURTH COUNT: 

On or about March 13, 1956, within the District of Columbia, Lloyd 
Lyles did sell, barter, exchange and give away to Quincy C. Davis a nar- 
cotic drug, that is, one hundred capsules containing a mixture totaling 
about 125.6 grains of heroin hydrochloride, quinine hydrochloride and 
milk sugar, not in pursuance of a written order, written for that pur- 
pose, from the said Quincy C. Davis, as provided by law. 

FIFTH COUNT: 

On or about March 13, 1956, within the District of Columbia, Lloyd 
Lyles purchased, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped package, a narcot- 


ic drug, that is, one hundred capsules containing a mixture totaling 


about 125.6 grains of heroin hydrochloride, quinine hydrochloride and 


milk sugar. This is the same heroin hydrochloride which is mentioned 
in the fourth count of this indictment. 
SIXTH COUNT: 

On or about March 13, 1956, within the District of Columbia, Lloyd 
Lyles facilitated the concealment and sale of a narcotic drug, that is, 
one hundred capsules containing a mixture totaling about 125.6 grains 
of heroin hydrochloride, quinine hydrochloride and milk sugar, after 
the said heroin hydrochloride had been imported, with the knowledge of 
Lloyd Lyles, into the United States contrary to law. This is the same 
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heroin hydrochloride which is mentioned in the fourth and fifth counts 
of this indictment. | 
SEVENTH COUNT: : 

On or about March 14, 1956, within the District of Columbia, Lloyd 
Lyles, James W. Hunt and Jeanette Myers did sell, barter, exchange and 
give away to Quincy C. Davis a narcotic drug, that is, fifty capsules 
containing a mixture totaling about 59.0 grains of heroin hydrochloride, 
quinine hydrochloride and milk sugar, not in pursuance of a written 


order, written for that purpose, from the said Quincy C. Dayis, as pro- 


vided by law. 


EIGHTH COUNT: ! 


On or about March 14, 1956, within the District of Columbia, Lloyd 
Lyles, James W. Hunt and Jeanette Myers purchased, sold, dispensed 
and distributed not in the original stamped package and not from the 
original stamped package, a narcotic drug, that is, fifty capsules con- 
taining a mixture totaling about 59.0 grains of heroin hydrochloride, 
quinine hydrochloride and milk sugar. This is the same hezoin hydro- 
chloride which is mentioned in the seventh count of this indictment. 
NINTH COUNT: : 

On or about March 14, 1956, within the District of Colunibia, Lloyd 
Lyles, James Ww. Hunt and Jeanette Myers facilitated the oe eee 
and sale of a narcotic drug, that is, fifty capsules containing a mixture 
totaling about 59.0 grains of heroin hydrochloride, quinine hydx ochlo- 
ride and milk sugar, after the said heroin hydrochloride had been im- 
ported, with the knowledge of Lloyd Lyles, James W. Hunt and Jeanette 


Myers, into the United States contrary to law. This is the same heroin 


hydrochloride which is mentioned in the seventh and eighth counts of 


this indictment. : 





TENTH COUNT: 

On or about March 16, 1956, within the District of Columbia, James 
W. Hunt did sell, barter, exchange and give away to Quincy C. Davis a 
narcotic drug, that is, one hundred capsules containing a mixture total- 
ing about 120 : 2 grains of heroin hydrochloride, quinine hydrochloride 
and milk sugar, not in pursuance of a written order, written for that 
purpose, from the said Quincy C. Davis, as provided by law. 
ELEVENTH COUNT: 

On or about March 16, 1956, within the District of Columbia, James 
W. Hunt rughated, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped package, a narcotic 
drug, that is, one hundred capsules containing a mixture totaling about 
120.2 grains of heroind hydrochloride, quinine hydrochloride and milk 
sugar. This is the same heroin hydrochloride which is mentioned in 
the tenth count of this indictment. 
TWELFTH COUNT: 

On or about March 16, 1956, within the District of Columbia, James 
W. Hunt facilitated the concealment and sale of a narcotic drug, that is, 
one hundred capsules containing a mixture totaling about 120.2 grains 


of heroin hydrochloride, quinine hydrochloride and milk sugar, after 


the said heroin hydrochloride had been imported, with the knowledge 
of James W. Hunt, into the United States contrary to law. This is the 
same heroin hydrochloride which is mentioned in the tenth and eleventh 
counts of this indictment. 
THIRTEENTH COUNT: 

On or about March 17, 1956, within the District. of Columbia, James 
W. Hunt did sell, barter, exchange and give away to Quincy C. Davis a 
narcotic drug, that is ninety-nine and one half capsules containing a 
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mixture totaling about 120.0 erates of heroin hydrochloride, quinine 
hydrochloride and milk sugar, not in pursuance of a written order, - | 
written for that purpose, from the said Antic c. Davis, as provided | 
by law. , | 
FOURTEENTH COUNT: | . | 

On or about March 17, 1956, within the District of Columbia, James . 
W. Hunt purchased, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped aig a narcotic 
drug, that is, ninety-nine and one half capsules containing mixture 
totaling about 120.0 grains of heroin hydrochloride; quinine hyérochlo- 
ride and milk sugar. This is the same heroin hydrochloride w which is 
mentioned in the thriteenth count of this indictment. | 
FIFTEENTH COUNT: 

On or about March 17, 1956, within the District of Colmnhia, James 
W. Hunt facilitated the concealment and sale of a narcotic ae that is, 
ninety-nine and one half capsules containing a mixture totaling about 
120.0 grains of heroin hydrochloride, quinine hydrochloride and milk 
sugar, after the said heroin hydrochloride had been imported, with the 
knowledge of James W. Hunt, into the United States contrary to law. 
This is the same heroin hydrochloride: which is gmentioned in the Ahir-. : 
teenth and fourteenth counts of this indictment. 7 
SIXTEENTH COUNT: i 

On or about Maxeh 20, 1956, within the District of Columbia, James 
W. Hunt did sell, barter, exchange and give away to Quincy | c. Davis a 
narcotic drug, that is, one hundred sixty-five capsules containing a mix=: 
ture totaling about 196. 5 grains of heroin sr pierce quinine hydro- 
chloride and milk sugar, not in pursuance of a written order, written for 


that purpose, from the said een o. Davis, as Provided by lines, 


ah f fw 








SEVENTEENTH COUNT: 

On or about March 20, 1956, within the District of Columbia, James 
W. Hunt purchased, sold, dispensed and distributed, not in the original 
stamped package and not from the original stamped package, a narcotic 
drug, that is, one hundred sixty-five capsules containing a mixture total- 
ing about 196.5 grains of heroin hydrochloride, quinine hydrochloride 
and milk sugar. This is the same heroin hydrochloride which is men- 
tioned in the sixteenth count of this indictment. 
EIGHTEENTH COUNT: 

On or about March 20, 1956, within the District of Columbia, James 
W. Hunt facilitated the concealment and sale of a narcotic drug, that is, 
one hundred sixty-five capsules containing a mixture totaling about 196.5 
grains of heroin hydrochloride, quinine hydrochloride and milk sugar, 
after the said heroin hydrochloride had been imported, with the knowl- 
edge of James W. Hunt, into the United States contrary to law. This is 
the same heroin hydrochloride which is mentioned in the sixteenth and 
seventeenth counts of this indictment. 
NINETEENTH COUNT: 

On or about March 22, 1956, within the District of Columbia, James 
W. Hunt did sell, barter, exchange and give away to Arthur Lewis a 
narcotic drug, that is, two hundred fifty capsules containing a mixture 
totaling about 337.0 grains of heroin hydrochloride and milk sugar, not in 
pursuance of a written order, written for that purpose, from the said 
Arthur Lewis, as provided by law. 
TWENTIETH COUNT: 

On or about March 22, 1956, within the District of Columbia, James 


W. Hunt, purchased, sold, dispensed and distributed, not in the original 


stamped package and not from the original stamped package, a narcotic 
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| 
drug, that is, two hundred fifty capsules containing a mixture totaling 
about 337.0 grains of — hydrochloride and. milk suger. This is the | 
same heroin hydrochloride whichis mentioned in the nineteenth count of 
this indictment: pe eee | 


TWENTY-FIRST COUNT: | | 
On or about March 22, 1956, within the District of Columbia, James 
W. Hunt facilitated the concealment and sale of a narcotic ldeug, that is, 
two hundred fifty capsules containing a mixture totaling about 337.0 
grains of heroin hydrochloride and milk sugar, after the said heroin hy- 
drochloride had been imported, with the meow eves. of James WwW. Hunt, in- 


to the UnitedStates contrary to law. This is the same — 





whichis mentioned in the nineteenth and twentieth counts of tis indictment. 
TWENTY -SECOND COUNT: STs ETE me | 
On or about A pril 8, 1956, within the District atid James W. Hunt 
did sell, barter, exchange and give away toQuincy C. Davis a.narcotic drug, 
thatis, two glassine bags containing a mixture totaling about 425. 0 grains of 
heroin hydrochloride and milk sugar, not in pursuance ofa written order, 
written for that purpose , from the said Quincy C. Davis, as piovidedby law. 
TWENTY -THIRD COUNT: . a 
On or about April 8, 1956; withtz! ne Diateter tetofColanbia, James W. Hunt 
purchased, sold, dispensedand distributed: notin the original stamped pack- 





age and not from the original stamped package, a narcotic arug, thatis, two 
glassine bags conteizing a mixture totaling about 425.0 grains of heroin 
hydrochloride and milk sugar. This is. the same heroin hydrochloride 





whichis mentioned in the a eee of this indictment. 
TWENTY - FOURTH COUNT: | 

On or about April.8, 1956, within the District of Comte, James 
W. Hunt facilitated the concealment and sale of a narcotic: drug, that ik, 


i 
































8 
two glassine bags containing a mixture totaling about 425.0 grains of 
heroin hydrochloride and milk sugar, after the said heroin hydrochlo- 
ride had been imported, with the knowledge of James W. Hunt, into the 
United States contrary to law. This is the same heroin hydrochloride which 


is mentioned in the twenty-second and twenty-third counts of this indicement. 


A TRUE BILL: Attorney of the United States in 
Foreman. , and for the District of Columbia 
* * | * ¥ ¥ * * # 
646 UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 
UNITED STATES OF AMERICA 
v. | Criminal No. 649-56 
W. HUNT 
LLOYD LYLES 


GOVERNMENT'S PRAYER FOR INSTRUCTION REGARDING 
DEFENSIVE ENTRAPMENT 


The defendants maintain that if they did anything wrong it resulted 
from an entrapment and hence that they should be found not guilty. The 
position of the Government is that there was no entrapment. Entrapment 
in the eyes of the law has a peculiar meaning. What is meant by entrap- 
ment will now be explained to you. Entrapment is the conception and 


planning of an offense by a Government officer and his procurement of 


its commission by a person who would not have perpetrated the offense vs 
except for — trickery, persuasion or fraud practiced by the officer for : 
entrapment purposes. To state the matter differently, entrapment occurs ‘ 
where a law officer conceives in his mind a crime, plans and activates its ¥ 
commission by a person not theretofore intending its perpetration. TheSu- ‘| 
preme Court of the United States some years ago said on the question of * 
entrapment: ; 


**It is well settled that the fact that officers or employees of the 
Government merely afford opportunities or facilities for the com- Z 
mission of the offense does not defeat the prosecution. Artifice and - 
Stratagem may be employed to catch those engaged in criminal en- 
terprises. The appropriate object of this permitted activity, fre- 
quently essential to the enforcement of the law, is to reveal the 
criminal design; to expose the illicit traffic, the illegal conspiracy, 


i 
a 





“ | 
9 | 
| 
or other offense and thus to dieclowe: the. ee siviators of the . 
law. A different question is presented:when the criminal design orig- 
inmates with the officials of the Government, and they implant in the — 
mind of an innocent person the disposition to commit the alleged of- 
fense and induce its commission i in. order, that they my’ proeecsis. = 
You are instructed that there could be no entrapment if the defendant 
was already disposed to such wrongdoing as charged by the indictment and 
was awaiting only an advantageous and apparently safe opportunity. Such 
disposition or its absence may be evidenced i in various wore intinding x re- 
sponse to a particular request and in some situations: bya revealing course 
of conduct or activity. You are instructed that if an officer puts into the 
647 mind of someone else that he should commit a crime ¢ when:that idea was 
not in the person’: S mind untilit was $0 placed and that person commits 
the crime although he hed no pre-existing disposition to ‘do so, he a 
be convicted if the officer who placed that thought into his mind dees it 


for the purpose of entrapment. 


You are addline overmment 

| 
officials induced the commission of a crime provided the injucement was 
no more than one instance of the Kind of conduct in which the accused was 


prepared to engage and the prosecution. has not seduced a person who has 
shown no previous disposition to such conduct but has only provided the 
means for the accused to realize his’ pre-existing purpose. ‘Proof, of this. + 
may be by evidence of. the accused’ s past conduct, of his s preparation or . 
of his ready compliance or willingness to act. | 7 
The defense of entrapment having been raised i in this ease, you are 

- instructed that if you find from the evidence that the defendants had no in- - 
tention or willingness to commit the offenses with which they. are charged - 
and that the criminal design originated with Quincy Davis: and that Quincy 
Davis implanted in the minds of: such defendants the Aisposition to com- | 
mit the offenses with which they a are ‘charged and induced te commission 
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of the offenses for the purpose of entrapment, then you are to find the 
defendant not guilty. However, if you find that the defendants had the 
disposition to commit offense with which they are charged and that 
Quincy Davis merely afforded them an opportunity to commit that of- 
fense, then the defense of entrapment will not excuse the defendant’s act. 

If you have reasonable doubt as to whether there was entrapment of 
a defendant as to an offense or offenses charged, then your verdict 
should be not guilty as to such offense or offenses. 

648 On the other hand, you are instructed that if you find beyond a rea- 
sonable doubt that the criminal design originated with the defendants and 
not with Quincy Davis, that Quincy Davis merely afforded the defendants 
the opportunity for commission of the offense charged, and that such de- 
fendants, in turn, intended or were willing to commit such offenses, then 
there was no entrapment, and if as to such defendants the charges in the 
indictment against them or some of such charges have been established 
by the evidence beyond a reasonable doubt, then you are to find such de- 
fendants guilty as to such charges. Monroe v. US., 234 F.2d 49 (CA- 


DC 1956); Sorrells v. U.S., 287 US. 435. 


<@ : 
IN THE UNITED STATES DISTRICT COURT * 
FOR THE DISTRICT OF COLUMBIA 


649 


UNITED STATES OF AMERICA, : ~ 
Plaintiff : 4 
vs. $ Criminal No. 649-56 

JAMES W. HUNT, : a 
Defendant : 4 

| DEFENDANT’S INSTRUCTION NUMBER 1 2 

4. 

The jury is instructed that there has been testimony in this case by ” 

the defendant raising the issue of entrapment. The jury is instructed that ‘ 
this is a defense recognized in the law and the Court instructs that the ” 
| s 
defendant having put in evidence tending to establish the defense of entrap- a 


ment, you are instructed as a matter of law that before you could convict 





i 
| 
| 
| 
j 


1] | 
the defendant you must believe beyond a reasonable doubt that there was 
no entrapment and if after viewing all the evidence you have sucha. 
doubt, then it would be your duty to acquit the defendant and if you have 





a reasonable doubt about this you must give the benefit of that doubt to. 

the defendant and find him not guilty. | 

Lanaford v. United States, 200 F 2d 237 ( Tenth Cir., 1952) 

DEFENDANT'S INSTRUCTION NUMBER 2... 

The jury is imstructed that entrapment is a seduction or improper | 

inducement by law enforcement officers to commit a crime. The gist 

of the entrapment is that the agent manufactured the offense and then in- 

cited the accused to commit it for the purpose of eer an .You are 

instructed that in cases where entrapment is interposed as a defense. 





before you could convict the defendant you must believe that the Govern- 

ment has established beyond a reasonable doubt two essential elements: 

(1) reasonable suspicion on the part of the officers that the party is en- 

gaged in the commission of a crime or is about to do so, and (2) the o- 
650 riginal suggestion or initiative must have come from the perpetrator. 

If after viewing all the evidence you have a reasonable doubt as to 





either of the two elements above, then it would be your duty to find the 
defendant not guilty and if you have a ‘reasonable doubt shock tits :you 
must give the benefit of that doubt to the defendant and find him not 
guilty. ! 
Morei v. United States, 127 F. 2d 827 (Sixth Cir.,. 1942) 


| 
DEFENDANT'S INSTRUCTION NUMBER 3 
The jury is instructed that on the defense of entrapment when the ac- 
cused has never committed such an offense as that charged against him 
prior to the time when he is charged with the offense: being prosecuted, or 


any such offense, and hadnt the means to do so, the fact that the officers fy 


ra ras 


i 





12 
of the Government incited and by persuasion and representation lured 
him to commit the offense charged, in order to entrap, arrest and pro- 
secute him therefor, is and ought to be fatal to the prosecution and to 
entitle the accused toa verdict of not guilty. And if from all the above you 
have a reasonable doubt as to whether that occurred you must give the 
defendant the benefit of that doubtand find him not guilty. 
Butts v. United States, 273 F. 35 (Eighth Circuit) 
DEFENDANT'S INSTRUCTION NUMBER 4 
651 The Government has offered the testimony of the witness Quincy 
Davis. Davis, by his own admission, has admitted that he was an in- 
former and therefore you are instructed that his testimony must be 
scrutinized with the very great care and caution. 
| DEFENDANT'S INSTRUCTION NUMBER 5 

You are instructed that with regard to entrapment that it is the law 
that the Government may not initiate criminal acts, nor entice or induce 
an accused to commit a crime in order that the Government may there- 
after prosecute him. In other words, the Government cannot contactan 
innocent party and get him to commit a crime in order that the Gov- 
ernment may prosecute him. If youfind from the evidence that the officer 
or the agent in this case implanted in the mind of the defendant the scheme 
or planto violate the narcotic laws in order that the defendant could 
later be prosecuted, then that would be an unlawful entrapmentand you 


would have to acquit and if you have a reasonable doubt about this you 


must give the benefit of the doubttothe defendant and acquit him. 


_ DEFENDANT'S INSTRUCTION NUMBER 6 
As you have already been told, the defense in this case is entrap- 
ment. You have been instructed fully on the law of entrapment and you 


have been told that it is a just and valid defense. You are further in- 





13 | 
structed that you are not concerned with the policy of the law and you are 
not to consider whether it was wise or unwise but this law has been an- 
| 
nounced and you must accept it as the Court gives it to you. You are not 
to be influenced by any feelings of passion, prejudice or dympathy and 
even if you dislike the defendants or either of them, that is not to enter 
into your deliberations and eyen though the defense of entrapment may 
run counter to your individual taste or judgment, nevertheless you must 
accept the law as announced by the Court. : 
652 DEFENDANT’.S INSTRUCTION NUMBER 7 
You are instructed as a matter of law that if from the testimony 


there is a reasonable probability of defendant James W. Hunt's inno- 


cence, that is a just ground for a reasonable doubt and, if ‘such probabil- 


ity exists in this case, you cannot convict the defendant. 


| 
Instruction of Judge Letts in Criminal No. 1264-50. | 
; 


McAfee v. United States, 70 App. D.C. 142. 
DEFENDANT'S INSTRUCTION NUMBER 8 


You are instructed as a matter of law that the burden of proof is 
always upon the prosecution. It is not sufficient to establish a proba- 
bility though a strong one, arising from the doctrine of chance, that 
the fact charged is more likely to be true than the contrary, but the 
evidence must establish the truth of the fact beyond a reasonable doubt. 
McAfee v. United States, 70 App. D.C. 142, 

DEFENDANT'S INSTRUCTION NUMBER 9 

The jury is instructed that as to the defendant James Ww. Hunt the 
Government must prove the case beyond a reasonable doubt and in de- 
termining whether you have a reasonable doubt such a reasonable doubt 
may rise not only fromthe evidence produced but may also rise from 
the lack of evidence produced by the Government. The law does not 


impose upon any defendant the duty of producing any evidence. The 
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burden is always upon the prosecution to prove the accused guilty beyond 
a reasonable doubt of every essential element of the crime charged. A 
defendant has a right to reply upon the failure of the prosecution to estab- 
lish such proof and thus, if after viewing all the evidence in this case, 
you feel that the Government has not produced sufficient evidence to prove 
each and every element of the indictment in this cause beyond a reasona- 
ble doubt, then youmust find the defendant James W . Hunt not guilty. 
State v. King, 4 N.W. 2d 244 (1942) 
653 DEFENDANT'S INSTRUCTION NUMBER 10 

The jury is instructed that there has been testimony in this case by 
an agent named Andrews as tocertain oraladmissions made by the defendant 
Hunt while he was under arrest. You are instructed as a matter of law 
that oraladmissions of anincriminating nature are to be viewed with scrutiny 
and caution. Jackson v. United States, 91 App. D.C. 60, 198 F. 2d 497. 

DEFENDANT’S INSTRUCTION NUMBER 11 

The jury is instructed that there has been certain testimony received 
in evidence by the Government in rebuttal as to the defendant Hunt speak- 
ing to one Neil Parker on April 8, 1956 and as to certain statements made 
by the defendant Hunt on April 8, 1956 relative to one Robert Williams 
who was asserted to be a dealer in narcotics. 

You are instructedas a matter of law that this evidence is tobe received 
by younot as substantive evidence of the facts alleged but merely to show 
the state of mind of the defendant Hunt on the issue of entrapment as to 


Counts 22, 23 and 24 involving alleged sale and possession onApril 8, 1956. 
* #e * * % 


656 (Filed December 2, 1957) 
_ ‘JUDG 


MENT AND COMMITMENT 


On this 22nd day of November, 1957 came the attorney for the govern- 


ment and the defendant appeared in person and by counsel James J. 





657(Filed November 27, 1957) | 
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Laughlin and Albert Ahern, Esq. | 
It Is Adjudged that the defendant has been convicted upoh his plea of 

not guilty and a verdict of guilty of the offense of | 


Violation of sections 4704a, 4705a, Title 26 of the U.S. Code; 
Violation of section 174, Title 21 of the U.S. Code 


as charged and the Court having asked the defendant whether he has any- 
| 


thing to say why judgment should not be pronounced, and no sufficient cause 


to the contrary being shown or appearing to the Court, 

It is Adjudged that the defendant is guilty as charged and convicted. 

It is Adjudged that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for imprisonment 
for a period of Sixteen (16 ) months toFour (4) years on each of counts 7, 
10, 13, 16, 19 and 22, said sentences by the counts to run concurrently; 
Sixteen (16) months to Four (4) years on each of counts 8, 11, 14, 17, 20 
and 23, said sentences by the counts to run concurrently, and to run con- 
secutively with the sentences imposed on counts 7, 10, 13, 16, 19 and 22; 
Sixteen (16) months to Four (4) years on each of counts 9, 12, 15, 18, 21 
and 24, said sentences by the counts to run concurrently, and to run con- 
secutively with the sentences imposed on counts 8, 11, 14, 17, 20 and 23; 

IT IS FURTHER ORDERED that the defendant pay a fine of One ($1 .00) on 
each of counts 7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,23, and 24. 

It Is Ordered that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer 
and that the copy serve as the commitment of the defendant. | 


United States District Judge 


NOTICE OF APPEAL 
Name and Address of Appellant 
James W. Hunt 
D.C. Jail 
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Name and address of appellant’s attorney 
James J. Laughlin 
Albert J. Ahern, Jr. 
National Press Building 
Offense Violation of Narcotics Law 


Concise statement of judgment or order, giving date, and any sentence 


Judgment of conviction - 4 to 12 years 
November 22, 1957. 


Name of institution where now confined, if not on bail 
D.C. Jail 
I, the above-named appellant, hereby appeal to the United States 


Court of Appeals for the District of Columbia Circuit from the above- 


stated judgment. 
November 27, 1957 [S/ James W. Hunt 
Date | Appellant 
[S[ Albert J. Ahern, Jr. 
Attorney for Appellant 
* * % * . * 





(Filed February 13, 1958) 
EXCERPTS OF PROCEEDINGS 


OCTOBER 28, 29, 31, 1957 NOVEMBER 4, 5, 6, 1957 


QUINCY C. DAVIS 
was called as a witness by the United States. 
* * * * # * 
CROSS EXAMINA TION 
94 BY MR. LAUGHLIN: 
Q. Mr. Witness, how long have you been an informer? 
A. About two years. 
Q. Two years. Well, this is now October of 1957; would you say 


you took it up -- took up that work -- in the fall of °55? 








pio 
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A. In February of °55. ! 
Q. February of °55. Did you make application for a job as informer, 
or how did you get it? 
A. No. He offered it to me. 
Q. Who offered it to you? 
A. Mr. Wilson. 


Q. What is‘that? ! 





A. Mr. Wilson. : 
Q. And did you have to fill out an application blank? i 
A. No. : 
Q. Well, just how did you got about getting that job as informer? 
A. I told you. He offered it to me. 
Q. Well, how long did you know him? | 
95 A. Wilson? | 
Q. Yes. | 
A. About a couple of days? 





Q. What is that? | 
A. About a couple of days. : 
Q. How, you had been handling dope, hadn’t you? 
A. I knew what it was. 
Q. And you had made a lot of money out of it, hadn’t you? 
A. No. | 
Q. Well, weren't you in the dope business with this man, Loi, the 


one you referred to as Jock? 


A. NO, 





Q. Well, tell me what was your sen nee What kind of work did 
you do before you became an informer in February of *55? 
A. Like I told him, I had a truck. 





96 


Q. 
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A truck? 
That is right. 
But what kind of work did you do? 
Various things. 


Well, when you say ‘various things,’ give me the name of one of 


your employers in February of °55 and how long you had worked for that 


employer. 

A. I worked for myself. 

Q. Well, what kind of work was it ? 

A. Trash jobs, moving, hauling -- most anything. 

Q. And were you listed in the classified directory as ‘'Quincy Davis, 
Trash Man’’? 

A. No. 

Q. Well, as a matter of fact, Mr. Witness, in the fall of '54, where 
did you live? 


A. 
Q. 


Same address I am living now. 
All right, I will ask you this: About November 18th or 20th of 


1954, at that address, wasn't there a sign, ‘*Quincy Davis, Dope Peddler’’? 


A. 
Q. 


You say was there a sign? 

Yes. 

You mean a neon sign? 

No, no, just a sign with cardboard, **Quincy Davis, Dope Peddler.’’ 
On a piece of cardboard? 

Yes. 

That is an obvious question, isn’t it? 

Who put the sign there? 

Was it there? 


No, I am asking you weren’t you and Loitz in business at that time? 


«4 4 


o 4 «4. 


oe » «. 





ag | 
MR, SMITHSON: I think that counsel has badgered the witness on 
| 


that question. i 
97 THE COURT: You must give him a chance to answer. ! 
MR. LAUGHLIN: Yes. | | 
_ BY MR, LAUGHLIN: : 
Q. Mr. Witness, I don’t want to hurry you. Now, you take your time 
and answer that question. 
A. Yes. You say was there a sign? | 
Q. Quincy Davis, Dope Peddler. 
A. No. 

Q. You deny that? 
A. Yes. . : 
Q. And yon were well acquainted with Loitz at that time, November 
of °54; were you not? _ | 
A. I was familiar with him, yes. 





Q. And what kind of business or what kind of activity was Loitz in at 
ai teat 
A. Same kind him and Lloyd was carrying on together. : 
Q. What is that? | 
A. Same business that he and Lloyd was carrying on together. 
Q. You say -- . . ! 
A. I say the same business that he, Loitz, and Lyles was carrying on 
together. | 
Q. And you knew that? 


A. I heard of it. 





Q. Well, you say you knew that. Then what kind of business was it?.. 
98 <A. I didn’t say I knew it; I said I heard it. | 
MR. SMITHSON: He didn’t say that. ! 
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BY MR. LAUGHLIN: 
Q. From what source did you find that, sir? 
A. From the people in the street. 
Q. In other words, from confidential sources, you would say? 
A. Public sources. No, it wasn’t confidential. | 
Q. In other words, it was gossip in the neighborhood? 
A. Yes. 

Q. And, of course, you would have nothing to do with dope youself, 
would you? 

A. It all depends. 

Q. If it was profitable you would, wouldn’t you? 

A. I might be tempted. 

Q. Now, Mr. Witness, let me ask you this: I believe Mr. Fox asked 
you a question the present place of residence of Loitz is Lorton, isn't 
it, the reformatory at Lorton, isn’t it? 

A. That is what I heard. 

Q. Have you ever visited him there? 

A. Beg pardon? 

Q. Do you ever visit him there? 

A. No. 

¥ a cf * * 
101-102 BY MR. LAUGHLIN: 

Q. Now, Mr. Witness, you have been, as you stated, arrested many 
times; haven’t you? 

A. Not many times but I have been arrested, yes. 

Q. All right, now, since you are an informer you don't think you will 
be arrested, do you? 


A. Of course. 


» 6 @ 


| 
és : 
106 Q. Well, now, let me ask you this: You say you think it was the 13th of 
March of °56; is that right? A. Uh huh. | 
Q. All right, now, and at what spot were you when you were wired? 
What do you mean ‘*what spot’’? | 
Yes. In other words -- A. Where was I? : 
After you were wired, you went to Hunt’s; is that your testimony? 


| 
After I received the transmitter I went to meet Lloyd. 


In my house. 


' 
| 


And that address again is what? A. 3314. 





All right, now, who was there? A. Agents Wilson and Pappas. 


All right. 


Bice 

Q. 

Q. 

A. 

Q. All right, where did you receive the transmitter of the apparatus? 
A. | 

Q. 

Q. 

Q. 

A 


107 A. Thompson. | 
Q. Tell us what instructions were given to you, what was said to you, 
before this apparatus was fastened on your person? A. It wasn't fastened 
on me. I put it in my pocket myself. | 
Q. Anyway, it was turned over to you? A. Yes. 
Q. It wasn't your personal equipment, was it? A. No. : 
Q. All right, what were you told -- what were you sppneka to doas 
far as that was concerned? A. To get Lloyd to talk close to the micro- 


phone as possible and to proceed. 





Q. And you were supposed to lead him on? A. No. 

Q. Well, in other words, you were told to carry ona certain kind of 
conversation; weren't you? A.I was told to let him talkas much as possible. 
Q. Anything he wanted to talk about? A. Anything; yes. : 
Q. Even foreign aid or the situation in Arkansas? A. Yes, anything. 
Q. All right, and then youwere not to lead or suggest the conversation? 


108 A. The situation hadn’t developed in’ Arkansas then, you know. 
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All Sight. now, tell me did you have a wrist radio? 
No. 
You don’t have a wristwatch radio? 
No. 
A wrist radio? 
No. 
Now, you may sit down. 
Now, when was the first time that you were wired for sound? 
The first night I went. 
What is that? 
The first night I went in Hunt’s. 
What was the date of that? | 
I think it was the 3th of March. 
Well, now, let me ask you this: You say you think it was the 13th 


of March of °56; is that right? 


A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 


Q. 


A. 


« 


Uh huh. 

All right, now, and at what spot were you when you were wired? 
What do you mean “what spot”? | 

Yes. In other words -- 

Where was 1? 


After you were wired, you went to Hunt's; is that your testimony? 


After I received the transmitter I went to meet Lloyd. 
All right, where did you receive the transmitter or the apparatus? 


In my house. 


And that address again is what? 


* pe 2 wen ee ‘ , 
ca) "SOs ‘ Se) a 
‘“ oY Big bi - - id 
tae Pay 6 r 
i right, now, who was there? . 
ie we," te re iad eee yohtca Me . . 7 % 
gr al ie th “mm Bet eM ane i + ime = ‘. ’ . 


” 





Q. All right. 


107 <A. Thompson. | 
Q. Tell us what instructions were given to you, what was said to you, 
before this apparatus was fastened on your person? ! 
A. It wasn’t fastened on me. I put it in my pocket myself. 
Q. Anyway, it was turned over to you? | 
A. Yes. ! 
Q. It wasn’t your personal equipment, was it? | 
A. No. | 
Q. All right, what were you told -~ what were you supposed to do as 
far as that was concerned? . : 


A. To get Lloyd to talk close to the microphone as possible. and to 


proceed. | 
Q. And you were supposed to lead him on? ! 
| 
A. No. | 


Q. Well, in other words, you were told to carry ona certain kind of 
conversation; weren’t you? : 


A. I was told to let him talk as much as possible. 


Anything he wanted to talk about? 

Anything, yes. 

Even foreign aid or the situation in Arkansas ?. ! 
Yes, anything. | 

All right, and then you were not to lead or suggest the eereasinay 
The situation hadn’t developed in Arkansas then, You now. 

All right, now, tell us then, sir you left -- 


I don’t blame you. 
-~ you left the premises. How did you open the conversation? 





A. “Hello.” 

Q. All right, and what next? 

A. He said, “Hello.” 

Q. All, and then what next? 

A. He said, “Anybody with you?” AndI said, “No.” 

Q. All right, was that truthful, now? Was that a truthful answer, 
noone with you? 

A. That was the gospel truth. There was nobody with me. 

Q. Continue on. I want you to relate it. 

A. Then he asked me did I have the money, the $25. I said yes and 
would I meet the man. He said, “Give me the money.” Sol gave him the 
money, Lloyd, and he told me where to go and to be there at 9:00 o’clock 
sharp. ° 

Q. Now, Mr. Witness, at that time and as far as you are referring 
to Lyles; aren’t you? 

A. Yes. 

Q. At that time you were told to try to obtain some dope; weren't you? 

109. A. Yes. 

Q. And, now, what arrangements at that time -- what arrangements 
for payment as to you were made? 

A. What do you mean? 

Q. Well, you said -- didn’t you say, "What am I going to get out of 
this?” 

A. Nq, I didn’t. 

Q. Well, did you know what you were going to get? 

A. No. | 

Q. Youwere doing it as a public spirited citizen; is that right? 

A. Yes, uh huh, yes. 


What? 


Yes; as a citizen. 





In other words, you were trying to enforce law and order; weren’t 


.. Uphold it. . 
Yes, and you were trying to suppress vice and immorality; weren't 
| 


| 
i 


Yes. 3 
All right, now, then tell me what else was said after “Hello” and 
“Anyone with you?” Did you finally get down to the subject of the matter, 
the subject matter? | 
A. He asked me -- after he said “Anyone with you?” I said “No. He 
said, “Do you have the money?” I said, “Yes.” I said, “Will i meet the 
110 man?” He said, “Give me the money.” : 
I gave him the money and then he told me where to go and who to 
ask for. : 
Q. Now, during all of this time, this was turned on; wasn't it? The 
instrument was turned on; wasn't it? : 
A. Yes. 
Q. All right, then, how long would you say that lasted? 
A. The conversation? 
Q. Yes. 
About three or four minutes. 
All right, and then how was it finally terminated? 
“I'll see you later”; that was the termination of it. 


That was then end. And was there any deal arrived at at that 
He said he would call me the next evening at 6:00 o'clock. 


| 
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Q. In other words, now, at that time, sir, you got no incriminating 
evidence, did you? 
THE COURT: That is not a proper question. 
MR, LAUGHLIN: All right. 
BY MR. LAUGHLIN: 
Q. Is that the sum total then about what you have related to us as to 
the conversation between you and Lyles at that time? 
ll A. Just about. 
Q. All right, now, then, did you report back then to someone that 
evening ? 
A. Well, I continued from where I was to the 1400 block of Rhode 
Island Avenue. 
Q. All right, and who was there? 
A. Agents Pappas and Andrew. 
* * * * * * 
. BY.MR, LAUGHLIN: 
nz Q. Mr. Witness, you mentioned yesterday, I believe, that you sat Mr. 
Wilson, the agent, at the time of your arrest. What was that date, sir? 
118 A. I think it was February, °55. 
Q. In other words, two years ago last February, February of °55, 
is that right sir? 
A. That is right. 
Q. And what were you arrested for? 
A. Violation of the Narcotics Act. 
Q. And then he assisted you in getting your release; is that right? 
A. No, he didn’t. 
Q. Well, what did he do for you at that time, if anything? 
A. He charged me. 


And charged you with what? 

Violation of the Harrison Narcotics Act. 
. How many counts? 

I don’t know. 

Well, then, what happened to the case? 


It was ignored by the grand jury. ! 
And did he testify before the grand jury in your behali? 
MR. SMITHSON: How would this witness know? | 
MR. LAUGHLIN: If he knows. | 
THE COURT: He couldn’t possibly know. | 
MR. LAUGHLIN: I withdraw that, Your Honor. | 
BY MR, LAUGHLIN: | | ! 
Q. Mr. Witness, then before the matter was heard by the grand jury, 
you talked with Wilson; didn’t you? 
A. Before the matter was heard? 
Q. Yes, was heard by the grand jury. 
. I saw him once, yes. ! 
Now, the case then was under your own name, Quincy Davis? 
That is right. | 
And at that time I take it you were photographed and — ed? 
. Yes. | 
Now, let me ask you this: Then after that you began to work with 
or for Mr. Wilson; didn't you? | 
A. Yes, | | 
Q. And you have been working for him since that time? | 


A. Yes. 


Q. All right, have you been arrested on any occasions since then? 


A. No. 





120 A. 


Q. 
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All right, now, you drive a taxi? 
Yes, once. 
When, once? When was that? 
I guess about a year ago. 
And what were you charged with? 
Investigation. 
What? 
Investigation. 
Well, investigation, but did that have to do with narcotics? 
No. I was just picked up for investigation. 
Well, but the police -- now, tell me this: Were you questioned by 


the Metropolitan policemen? 


A, 
Q. 


squad? 


A. 


No, I was -- 


Officers of the police department or officers of the Narcotics 


No. 

What is that? 

No. 

Well, you were questioned by samebody; weren’t you? 

No. 

Well, who arrested you? 

An officer in Number Two Precinct. 

And you were put on the books, your name, Quincy Davis, inves- 


tigation? 


A. 
Q. 


A. 


That is right. 
And you were later released? 
That is right. 


= * * * * * 
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121. . Q. And have you ever owned an automobile? 
A. Yes. 
Q. What kind? 
A. Cadillac. 
* * # # # | * 
124. -Q. No, will you listen, just listen to the question? Yesterday, Mr. 
Smithson -- this gentleman here -- asked you certain questions as to 
March 13th. And you told Mr. Smithson, His Honor, and the jury that you 
had certain transactions with Lyles on March 13th. Do you recall that? 
A. Yes. | : 
Q. All right, now, after you had those transactions with Lyles on 
March 13th, °56, did you write anything out on a piece of paper? 
A. I gave a statement. | 
Q. All right, to whom did you give it? 
A. To the narcotics agent. 
Q. And did you give it that very day? 
A. That night. | 
Q. All right, now, then, have you seen that statement since the time 
you gave it? | 
A. Yes. 
Q. All right, when did you last see it? 
A. The night, about an hour after I have it. 
Q. And you haven't seen it since then? 
A. Notas I recall. | 


* * * * * * 


126 | Q. All right, now, can you tell ns with whom you talked, sir, on March 
| 
19th, 1956? i 


A. Hunt. | 








What is that? 

Hunt. 

You talked to him on the 19th? 

Yes. 

You} are quite sure of that? 

Yes. 

Where did you talk to him? 

Over his phone. 

You were at his home? 

No, over the phone. 

Over the phone? 

Yes. 

And you talked to him about narcotics? 

Vaguely, yes. 

Did you? 

Yes. 

Now, let me ask you this, sir: When you were negotiation or you 
were talking with Lyles and Hunt, did you ever tell them that you were an 
informer? 


A. No. 


Q. You didn’t have any kind of a button on “I am an informer,” did 


you? . 
A. He knew what I was. He knew all about me. So it wasn’t necessary 
to tell him. 
Q, You didn’t have a button on? 
128.,A. I had no sign om ie edbetanieree. 
" Q. And you didn't have “I am an informer® or “I am a stool pigeon,” 
did yon? 
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A. No. 


| 
1 
| 
! 
i 
! 
| 


Q. Now, tell me this: You say that Hunt knew -- it is your testimony 


i 


that the Defendant Hunt knew you were an informer, did he? 


A. He said -- 
| 


Q. Is that your testimony? | 
A. Just a minute. I said, “I am -- " and he said, “You don’t have to 


say anything. I know all about you. I know just who you are.” 7 


Q. Well, did you say that you were an informer, or did he say, | 


know you are one”? | 


A. He interrupted me. He said, “I know just who-you are. . I know all 


about you.” So it wasn't necessary to go into details. | 


Q. Then you took that to mean that he knew you were an informer? 


A. He said he knew. | 


Q. All right, now, tell me this: When was that? Can you fix the date 


of that incident, sir? | 


129 . 


the direction of Agent Wilson; were you not? 


A. The l4th. 
Q. The 14th of March? 





A. March. 

Q. And where was that? | 

A. In his tourist home. | 

Q. All right, now, who was present? | 

A. He and I and a lady. | 

Q. And then after that was said, did you have a transaction with him? 
A. Yes. . | 

Q. All right, now tell me this: During this time you were acting under 


A. Yes. 








10> Q. 


A. 
Q. 


Who sent you to Lloyd? 


I went myself. 

Well, at the request -- 

On the directions. 

Of whose directions? 

The Bureau of Narcotics. 

Well, what individual? 

Well, Wilson. 

Agent Wilson? 

Yes. 

What was the purpose then of your going to Lyles? 


To meet His connection. 


. In other words, to get some dope? 


Why, sure. 
And you were doing that at the request of Wilson, who was an 


agent of the Narcotics Bureau; is that right? 


A. 
Q. 
A. 
Q. 


He didn't request me to get no dope. 

He what? 

He didn’t request me to get any. 

Tell us then what it was that Wilson asked you to do, either Wilson 


or any other agent of the Narcotics Bureau. Tell us what they asked you 


to do and what your directions were. 


A. 


Lloyd asked me did I want any -- did I want any drugs -- from 


the very beginning. 
Q. Well, is it your testimony, Mr. Witness, that you did not approach 


Lloyd Lyles, that Lyles approached you; is that your testimony? 


isi: 3 Ax 
Q. 


That is correct. 


Is it your testimoney that Lyles knew you were in the dope business? 
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. That is correct. | 


A 

Q. And it was generally known that you were in the dope business? 
A. Well, it was known. | 

Q. Asa pusher, as a peddler, or as a user? 

A. Most certainly wasn't a user. 
Q. A pusher and a peddler? ! 


A. I don’t know what it was known as, but it wasn'ta user. 


Q. And in the underworld you were known as a dealer in dope, is 
| 

| 

A. I don’t know what I was known as. 


that right? 


Q. Asa matter of fact, it was from the sale of dope that you were 
able to buy a Cadillac; wasn’t it? ; 

A. No. i 

Q. Now, Mr. Witness, will you tell us then just what transactions 
you had with either Hunt or Lyles on March 22nd of ’56? | 

A. On March 22nd of °56, I was in the company of Hunt and Art 

Lewis when he sold heroin. i 

Q. Keep your voice up. ! 

132 A. I saw him March 22nd. I was in the company of Hunt and Art 
Lewis when he gave Art -- sold some dope in my house and he gave 
it to me. | 
Q. How much? 
A. 250 capsules. 
Q. And what money was passed? 
A. $250. 

Q. All right, and you had received that from the -- somebody in 


the Narcotics Bureau? | 


A. That is right. 


Q. 


for it? 


A. 
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Now, when you received that money, sir, did you give a receipt 


No. 

It was just turned over to you? 

Yes. 

In cash? 

That is right. 

No w, tell us the denomination of those bills. 
Tens and fives. 

What is that? 

Tens and fives. 


Q. And can you tell me this: You can answer this yes or no: Were 


the serial mumbers of those bills taken down by anyone? 


Ae 


i355." . 


Yes. 


* * me * * % 


BY MR, LAUGHLIN: 


Q. Mr. Witness, tell us then what transactions you had with the De- 


fendant Hunt or Defendant Lyles on April 8, 1956. 


136: 0A. 


On the 8th of April, Mr. Hunt and I negotiated for the purchase of 


an ounce of heroin. 


Q. 
A. 


Who was present? 
During the negotiation or the transaction? 


Q. Well, at any time, any transactions you had with the Defendant 


Hunt on April 8. 


A. Well, the Agent was present on -- 


Q. Which Agent? 


A. Wilson and Thompson. 


Q. 


Present where? Actually at the scene, or nearby? 


dis 
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A. At the scene. | 
Q. They were personally present, all right. And anyone else besides 
the Agents ? | : 
A. No. : 
Q. And then what was the sum total of the transaction, sir? 
MR, SMITHSON: What is that question supposed to mean? I think 
it is vague. | 


BY MR. LAUGHLIN: 


Q. Tell me -~ I want to know -- what amounts were involved. That 
is what I mean, Mr. Smithson. 2 
A. That was actually spent? | 
Q. Money spent. 
THE COURT: A™Mount of money? : 
b7 MR. LAUGHLIN: Amount of money, and what was received in re- 
turn, Your Honor. | 
THE WITNESS: Just a minute. The maney that was spent, or the 
money involved? | 
BY MR. LAUGHLIN: 
Q. Money that was involved; that is right. 
A. $403 was involved. | 
Q. That had been turned over to you by the Narcotics Bureau? 
A. That is right. | 
Q. All right, now, then, tell me on March 22nd, sir, who al were 


present. 


A. I think it was Agent Wilson, Thompsan, and Agent Pappas and 


Agent Andrew. 
Q. And Agent Andrew? 


A. Yes. 











Q. And where did that take place? 

A. At my home. 

Q. And that address, now? 

5314 Kansas Avenue. 

And Hunt was there; is that right? 

Yes. 

All right, now, how much money was involved there and how much 
in the way of narcotics were involved? 

A. $250 and 250 capsules. 

* * 
BY MR, LAUGHLIN: 

Q. Now, on March 14th -- we will do it that way -- the agents who 
were there at that time -- you say they were present -- it is your testi- 
mony they were in view; is that right? 

That is what I said, yes. 

How far away? 

In front of the house. 

Well, you were inside the house? 

Yes. 

And were you talking in a low tone of voice or a loud tone of voice? 
Normal, 


And were the doors closed? 


Yes. 

And how many feet away would you say the agents were? 
I would say about 150, 

150 feet? 

Yes. 


Now, was your instrument turned on? 
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A. Yes. ! 
Q. Were they able to here what was said from that instrument? 


A. Yes. 





Q. Now, I take it you didn’t have on a wrist radio? : 
A. No. | 
Q. A sending set -- you didn’t have that on. : 

Now, then, tell us then some of the words that you uttered, some 
of the words that were uttered on March l4th that the agents were able 
to pick up. | 

MR. SMITHSON: How would he be able to say what the agents 


were able to hear? | | 


MR, LAUGHLIN: All right, we will modify that, Mr. Smithson. 


I think that is a good objection; it is a sound one. 
BY MR, LAUGHLIN: 





Q. Tell us what words you uttered. | 
A. My name; who sent me. | | 
Q. Well, you said, “I am Quincy Davis”? 

A. Yes. 





Q.. You'didn’t say,:“Dope Peddler”? 






A. I said just what yousaid, = = | 






142. Q. Did you say, “Dope Peddler”? 






A. I said, “Quincy Davis.” 






Q. All right, you didn’t have a calling card, for instance, “y am Quincy 
| 





Davis”? 





Q. I had an introduction. ! 





Q. But yon didn't have any business card, “Quincy Dayis, Dope Peddler”? 





A. No, it wasn’t necessary. | 
Q. And you didn’t have any stationery, “Quincy Davis, Dope Peddler”? 






A. No. 
Q. Now, you said, “My name is Quincy Davis.” What else then did 
you say? 
A. I said, “Are you Mr. Hunt?” 
All right, did he say, “I am glad to meet you”? 
He didn’t say nothing. 
Did you two shake hands? 


Yes. 


. In other words, it was very formal, wasn’t it? 


A. Yes. 
Q. All right, now, then after the introduction took place, what next 
happened? 
A. After the introduction? 
143. Q. Now, then, after you left that dry subject, what did you next talk 
about? 
A. The fight that was on the TV that night. 
Q. All right, now, tell us what fight was that? 
A. Carmen Basilio and Johnny Saxton. 
Q. Carmen Basilio and Johnny Saxton. All right, then, what next? 
A. I told him I had to go. I said, “Can we get down to business be- 
cause I have to go.” 
Q. When you say “get down to business,” what did you mean? Did 
you say you wanted some good dope today? 
A. Iasked him could we get down to business. 
All right, then, what did he say? 
He said, “What do you want?” 
What did you say? 
I said, *I could use 75.” 
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Q. 75 what? ! 
A. Period. : 
ok x ¥ x x | x 
147. Q. And all of that was spoken over the -~ in other words, that was 


Earns into this apparatus that you had? 

A. That is right. 

Q. And in an ordinary tone of voice? | 

A. Yes. | 

Q. Now, did you tell Mr. Hunt at that time that you had some ap- 
paratus on you? ! 

A. No. | 

Q. All right, why didn’t you tell him that? : 

A. Because when I first went in there he said, ‘‘I know all about 
you.’’ He said, ‘*You don’t need to say anything.’’ So it wasn't necessary 
to say anything. : 

Q. At that time you could have turned it off, couldn't _— because, 
in other words, there was a meeting of the minds; wasn't there? 

MR, SMITHSON: Objection. It is argumentative. : 
MR, LAUGHLIN: That is right, Mr.Smithson. Wigmore said so. 
THE COURT: Sustained. : 
BY MR, LAUGHLIN: | 

Q. Now, tell me this then: On the next time then, March 16th, you 
had this instrument on again, didn’t you ? ! 

A. I think so. i 


Q. Now, what words were spoken on that occasion by you? 
| 


149 =. 


A. 


Q. 
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THE COURT: All right. 
BY MR, LAUGHLIN: 
All right, sir. 
I called him. 
On the phone? 
Yes. 
All right, you called from your home? 
No. ES 
Where did you call from? 
From the Internal Revenue Building. 
Do you have a private office there? 
Of course not. 


Well, isn’t there one department in the Revenue Service call the 


stool pigeon’s department? 


A. 
Q. 


Yes. 


And, now, how far up the ladder are you as far as a stool pigeon? 


You are number one now, aren’t you? 


Ae 
Q. 
you? 
7 
Q. 
A. 
Q. 
A. 


Q. 


Pretty high. 
Would you call yourself--you have two or three red stars, don’t 


Four or five. 

Five red stars? 

Yes. 

You got top billing now; is that right? 
Of course. 


All right, now, then, when you made the telephone call from the 


Revenue Service, did someone listen in? ° 


A. 


On the conversation? 


Q. Yes. 
A. Yes. : 
Q. And who was listening in? 
15 A. Wilson -- Agent Wilson. ! 
Q. All right, and when you made this call was some memorandum or 
some chart made out as to what you were to say? : 
A. No. | 
 Q. In other words, you were speaking extemporaneously, is that right? 
A. Yes. | 
Q. In other words, you had reached that point as a stool pigeon you 
were pretty much on your own? | 


i 
A. That is right. | 
| 


Q. All right, now, you filed what is called a stool pigeon’s report? 


A. Yes. You have it right there. 


* a # x * | * 
| 
BY MR, LAUGHLIN: | 


Q. Now, how often do informers file reports ? | 


A. Whenever it is necessary. | 

Q. Now, you also have to pass an efficiency rating as an informer; 
don’t you? i 
15¥ <A. I presume so. 


Q. And you always were class A; weren't you? 


A. Excellent. 
Q. All right, now, and you were going to make that your life work? 


| 
| 


A, Maybe. 
Q. Now, on March I7th, that is a day that would be easy to remember, 
Mr. Witness -- that is Saint Patrick’s Day -- March 17th of 1956, tell us 





what words you uttered on that day. 
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A. To whom? 

Q. To anyone, to Hunt or to anybody. 

A. Pick out one particular person. 

Q. Well, what transactions did you have? You had some transac- 
tions on March 17 of 1956 with either the Defendant Hunt or Defendant 
Lyles; didn’t you? 

A. Hunt. 


Q. All right, now, then, you had the apparatus on at that time; didn’t 


A. Yes. 

Q. What words were uttered by you at that time? 

A. I called him. 

Q. On the telephone? 

A. Yes. 

* _ * * * * 
153. ° Q. And you were speaking and, as far as you knew, there was nothing 

wrong with your apparatus? 

A. As far as I knew. 

Q. All right, now, then, on March 20th -- Your Honor, I am referr- 
ing now to 16, 17 and 18 -- March 20th, sir, your apparatus was on at that 


A. Yes. 
Q. All right, and how far away were the agents at that time? 
A. In the next room. 2 
Q. Where was this? 
A. 5314 Kansas Avenue. 
Q. And your transaction was with Hunt, or was it with Lyles? 


A. Hunt. 


1 
1 


43 | 
Q. And did you tell Mr. Hunt that the agents were in the next room? 

154. A, No. i 
Q, One was in the room with him? | 
A. Right with him. 
Q. Who was that? | 
A.. Lewis. 
Q. And he was talking freely? 
A. Sure. 
Q. And how did you introduce Lewis? i 

- As a friend of mine. 


- In cther words, an old acquaintance? 


- AS a friend of mine. 


A 
Q 
A ! 
Q. Did you say, “a fellow dope peddler”? | 
A. I said as a friend of mine. I didn’t say what he was, 
Q. However, you vouched for his credibility; didn’t you? 
A. No. I didn’t vouch for it. He accepted it. : 
Q. All right, now, then, can you tell us what words were uttered at 
that time by you? i 
A. I spoke -- I told him, “This is a friend of mine from the race 
track.” I said, “This is Mr. Hunt.” I said, “This is Artie.” 
Q. Artie? : 
A. Yes. | 
* * % * * 4 
155 Q. Yes, now, even though the agent was right there pelsonally present, 


you still had your instrument on; is that right? 
A. It was an instrument there. | 


Q. Yes, and as far as you know it was in working order? 


A. Perfect. 
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Q. All right, now, on March 22nd -- Your Honor, I am referring now 
to 19, 20 and 21 -- on March 22nd, the instrument was on then; wasn't it? 
A. Yes. | 
Q. And how many agents were present? 
Three. 
And how far away were they? 
Upstairs. 


* * a 


ARTHUR LEWIS 


was called as a witness by the United States 
* * * * 
CROSS EXAMINATION 
BY MR. LAUGHLIN: 

Q. Mr. Lewis, when did you first meet Quincy Davis? 

A. My best recollection, on March 20th, 1956. 

Q, March 20th of °56, Youhad no connection with him before that 
time; is that right, sir? 

A. That is correct, sir. 

Q. Now, let me ask you this, Mr. Lewis: Did you know that in the 
early part of °56, the month of February, that Davis had been arrested 
on a narcotics charge? . 

MR. SMITHSON: If it please the Court, I don't think that is 
proper examination of this witness, 

THE COURT: Objection sustained. 

MR, LAUGHLIN: All right. 

BY MR, LAUGHLIN: 





| 
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Q. Now, in February of 56, sir, was there connected with the service 
a Mr. Holcomb? | 
A. With the Treasury Department? | 
ae x * * * : % 


186 Q. All right, now, then sometime during the year °56 you did meet 
Quincy Davis? | 


A. That is correct. 





Q. All right, and can you tell us -- can you particularize now, if you 
can, the best you can -- the exact time you first met him? I would like 
to have, if I could, the month and, if possible, the week. : 

A. I must go back again to March 20th. I believe that is the first 

day I did meet him. i 

Q. It is your testimony it was March 20th. Now, who introduced you 
to Davis? ! 

A. It is my best recollection it was Agent Fred Wilson, 

Q. And he is in the building now, isn’t he? He has been around here? 


187 A. Yes. 





Q. Of course, you know he is in the witness room now! 
And then at that time you and Wilson had some conversation with 
Davis? : 
A. That is correct. | 
Q. And you were trying -- and the purpose of that was to have some 
transaction or dealing with the Defendant Hunt? | 
A. Yes, that is correct. | 
Q. In other words, now, then at that time you knew that Davis was an 
informer? 7 


A. I knew he was a special employee, yes, sir. | 
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Q. In other words, it is called an informer, isn’t it’ You don't like 
that term but that is what it means, isn’t it? 
Oh, well, yes, put it that way. 
Going to do undercover work for you? 
Yes, sir. 
For the Bureau? 
That is correct. 
And some people might use the nasty word “stool pigeon”? 
Yes, sir, they might. 
* * a * * 
Q. What was your testimony with respect to March 20th now. 
A. At about 6:30 the bell rang. Quincy and I were in the basement 
playroom. Quincy walked to the stairs and called out something, “Let 
him in.” | 


This man comes down the stairs. At that time he was not known 


tome. Davis introduces me to him as Mr. Hunt and I to him as Artie 
from Bowie Racetrack in Maryland. 

Q. Now, all right, I don’t want to interrupt you but we will continue 
this for a minute. At that time you were not from the Bowie Racetrack. 

189 . A. Oh, no. 

Q. In other words, you were trying to work a deal with Hunt? 

A. I was establishing my identity, yes. 

Q. With an idea of getting some narcotics from him? 

A. That is correct. 

Q. All right, now, continue on. 

A. Mr. Davis tells me, he says to me, he says to the Defendant 
Hunt, “This is the man I was telling you about.” The Defendant Hunt, 
he looks at me. He doesn't say anything. | 





190 


194 


‘seats at the bar. There were several bar stools. 


| 
47 | 


We then walk from the front of the stairs to the -- pardon me -- 


from the rear of the stairs to the front where there is a bar. We took 


| 
| 
i 


| 

We sat there in front of the bar. The Defendant Hunt and Mr. 
Davis began a conversation about an electric train or an engine that one 
owes the other, or one wants to borrow from the other. They then dis- 
cussed this hobby, which seemed to be electric trains, and then they 
walked outside. There is a big train set up there and Hunt examines 
the trains. ; . 

Q. Now, if I may interrupt you at this point, sir: You say there was 
considerable discussion about electric trains? | 

A. Yes. 

Q. Can you tell us do you recall any words that were uttered, what 
was said, about the train or trains? : 

A. Well, it is my recollection they were talking about the gage of 
the tracks; that some tracks have an 0 gage or double 0 gage, or some- 





thing; and the size of the engine. And the Defendant Hunt asked him to 
borrow an engine from Davis, from Mr. Davis, and Mr. Hunt stated that 
he hada setup in his home that ran completely around a certain 
room that he had there; that he spent considerable time with the trains. 

I don't know if -- that is the best of my recollection, the general 
discussion. : 

Q. Was the conversation intelligible to you? I mean it was intel- 
ligible. | 

A. Oh, yes, yes. | 


*x % % * * * 


Q. All right, now, then, what next happened? 
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A. After the counting out the money, Davis -- I attempted to hand 
the money to the Defendant Hunt. Hunt directed that I give the money 
to Davis. 

I counted the money again and this time I took out and held back 
$20. 

Q. Was that done purposely? 

A. Yes, that was dane purposely. 

Q. In other words, to create the impression there was friction be- 
tween you and Davis? 

A. That is correct. 

Q. You had rehearsed that previously? 

A. That is correct. 

195. Q, In other words, you had rehearsed it and you were going to put 
on an act; is that right? 

A. Working undercover, yes. 

Q. Tell us just how you did that, sir; what did you say to Davis and 
the tone of voice you used? 

A. I counted the money and I counted it out to him and I handed it to 
him. He looked at the money, counted it, and said that the money was 
short -- that is my recollection. 

I then took the money back from him and counted it again and 
said, “All the money is here”; and put it on the bar. This time the De- 
fendant Hunt picked up the money, looked at it, counted it, and placed it 
in his pocket. | 

Q. Now, at no time did you tell Hunt that you were an agent, did you? 

A. No. 

Q. In other words, that would have spoiled everything; wouldn’t it? 

A. Yes. 
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* te * * - | x 


| 
197 Q. Well, what is the ordinary rate of pay for an informer, if you 
know? : 


I 
{ 


MR. SMITHSON: Objection. 
198 THE COURT: Sustained. 


* * * * * | * 
FRED E. WILSON 


was called as a witness by the United States. 


* * *e * * # 
CROSS EXAMINATION 
BY MR, LAUGHLIN: 


| 
| 
| 
| 


| 
269 Q. Mr. Wilson, you have testified here, I believe, that you arrested 


Davis February, °56; is that correct, sir? 


| 
270 Q. And it was after that you began to work with him or he work with 
| 


A. Yes, sir. 


you; is that right? 
A. Yes, sir. 
Q. And from that time on he worked with another agent, didn’t he? 
A. Yes, sir. | 


Q. Now, in other words, you became very close friends; is that 


A. I don’t consider him my friend. : 


Q. Except you --— | 


I mean in a business way you were working together weren't you? 
A. Yes, sir. 


| 
Q. Now, you have told us too that he had this apparatus on him where 
i 


i 
| 
i 
\ 


you could send messages, is that right? 
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A. Yes, sir. 
* * * * + * 
271 - BY-MR, LAUGHLIN: 

Q. Now, would you say it was somewhat of the size of say Mr. Harri- | 
son’s Stenotype paper here? | 

A. It is not that thick, Mr. Laughlin. 

Q. Would it be that long? 

A. kt would be maybe an inch or two shorter, 

Q. Yes, then the antenna -- the antenna would go over his head, would 
it? | : 

A. It would be wrapped around his neck or down the sleeve of his 
jacket he was wearing. 

Q. Im other words, he would have to be specially equipped for that; 
is that right? 

A. The antemna is fastened to the transmitter, yes. 








Q. In other words, he could send messages and also receive them? 
A. No, sir, just send them. 
* * x * + a 
276.. Q. And now, first, who first made the suggestion to Davis that he be 
| an informer? 
A. Davis, it is my recollection, was arrested by Andrew and Holcomb. 
Q. Mr. Andrew, the gentleman who is here? 
A. Yes, sir. 
Q. Andrew and Holcomb, they are both here; is that right? 
A. I believe they are on call of the Court. — 
Q. Yes, sir, and did you have anything, amy participation, in the arrest? 
A. I talked to Davis after he had been arrested, yea. 
Q. Then after he was arrested the charge npabead Nis wan desoped, 
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wasn't it? 
A. No, sir. 
Q. It was still pending? 





A. Yes, sir. 
Q. Was something done to him? 
A. No, sir. “ | 
Q. In other words, he ultimately went free, didn't he? 
A. The Grand Jury ignored the case. 
Q. Did you testify? 
ees : 
272':.Q. Yes, all right, and then he became one of your men after that? 
A. Yes, sir. ! 
Q. All right, now, sir, when you went out on any of these jobs, did 
you yourself talk face to face to either Mr. Lyles or Mr. Hunt? 
A. Nosir. : 
Q. But you were listening to what was said; is that right? 
A. Yes, sir. | 
 Q, And then you had also talked with Davis before he approached 
either of you; isn’t that right? . | . 
A. Yes, sir. = | 
Q. And did you at any time tell Davis to tell Mr. Hunt or Lyles. that 
he was an informer? | a . : : 
A. No sir. _ i 
Q. Asa matter of fact, he was told not to do that; isn’t that right? 
A. I would think that he wouldn't. : : 
Q. Yes, In other words, that would spoil the whole thing, wouldn't it? 


A. Yes, sir. 





ce * * * ee 2 


BY MR. LAUGHLIN: 
Q. Now, tell me this, Mr. Wilson: Was Davis granted any immunity 


from prosecution? 


A. Not that I know of. | 
Q. In other words, was he told that if any of the police bothered him 


that he was to call you or someone in the Narcotics Byreau? 
Q. I believe that he was told if he got into trouble he should call us. 
* * * * * * 
BY MR, LAUGHLIN: 

Q. All right, now, this case -- don’t answer until Counsel Smithson 
has a chance to object. How many times has Davis testified for you or 
any other narcotics agent as far as you know? 

MR. SMITHSON: Objection, Your Honor. 
THE COURT: Sustained. 
BY MR. LAUGHLIN: 

Q. Now, I'll ask this question and don’t answer this until Mr. Smith- 

son can object: How much does Davis get for testifying, sir? 
286 MR. SMITHSON: The witness may answer it. I have no objection 

to the question. 

MR. LAUGHLIN: Thank you. 

THE COURT: You may answer. 

WITNESS: He is paid by the Court a witness fee. I think it is 
four dollars a day. 

BY MR, LAUGHLIN: 

And per diem? 

Nothing else. 

Just straight four dollars and nothing else; is that right? 

Yes, sir. 
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Q. Is he still in good standing as an informer? | 
MR, SMITHSON: Objection as to his standing or any activities. . 
THE COURT: Sustained. i 
* * * ’ * 
FRANK PAPPAS 
was called as a witness by the United States. 


* a a * 


CROSS EXAMINATION 





BY MR, LAUGHLIN: | 
Q. And you can answer this yes or no: Did you know in February or 
March of 1956 that he had been arrested for narcotics? — 





A. Yes, I did. . | 
Q. And it was after that that he began to work as an informer? _ 
A. That is correct. _ tO | 
Q. Now, of course, you don’t know what conversation that may have... 
passed between Davis and Hunt or Davis and Lyles, do you?:, 
A. No, I do not. | 


Q. And you don't know what calls he has made to Hunt and what 
| 
i 


calls he may have made to Lyles, do you? 
Ae No, that is correct. ! 
Q. And you don’t know what arrangements or what representations 
317 he made to Hunt or made to Lyles; is that right? | 
A. No -- are you talking about the time of the dates I testified on, or 


prior? 


- 


Q. You wouldn't have any knowledge of prior times, would you, sir? 


A. No. 
Q. I am just referring. -- 





A. I see. 





318 


320 
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Q. In the part, sir, that comes under your supervision or under your 
direction, would your answers be the same? 
A. Well, during the time of the investigation the agents that were 
working on the case were cognizant of the arrangements he had made -- 


that he was making. 
* x. x “* * * 
_ Q. And you don’t know what calls he may have made to Hunt or to 


Lyles unknown to you, do you? 
A. No, I don’t. . | 
—Q. And you don't know what representations or what promises he made 
to Hunt or to Lyles do you? — 
' A. Not out of my presence, no. 

Q. Tell me this: You did have certain conversations with Davis be- 
fore he ever approached Lyles or before he ever approached Hunt; isn’t 
that true? 7 

A. I believe we did at the office. 

Q. Now, did you tell him at any time, sir, to tell Hunt or to tell Lylea 
that he was an informer? — 

A. No, I did not. 

Q. That would have spoiled everything, wouldn't it? 

As He would. 4 

Q. In other words, you were trying to get narcotics, weren't you, from — 
Hunt and from Lyles or either of them; is that right? 

A. That is correct. - 

* + i + | * * * 
BY MR, LAUGHLIN: apy 

Q. You can answer this, Mr. Pappas: He still works for you, doesn’t 

he? | 









oo 




















A. I believe so, yes. 
Q. And he is considered a good informer, is he? 





A. Yes, very good. 

* * * + * i * 
THOMAS ANDREW | 

was called as a witness by the United States. 

ae * * x * ! * 


CROSS EXAMINATION | 





BY MR. LAUGHLIN: | 
i. 
332 Q. Now, Mr. Andrew, you don’t know, of course, what conversation 


t 


that Davis had with Hunt, do you? a 4 
A. On what date, sir? 
Q. On any date? 


| 
{ 


A. No, I do not. 





Q. And you don’t know what telephone calls or representations Davis 
may have made to Hunt, do you? : 
A. No, I do not. . | 
Q. Or you don’t know what promises Davis may have made to Hunt, 


do you? 





A. No, I do not. | 
MR, LAUGHLIN: That is all the cross examination, Your Honor. 
x * * oan * . - * 
GUY HOLCOMB | 
was called as a witness by the United States. : 


* & * * x * 


CROSS EXAMINATION, © 


BY MR, LAUGHLIN: = Ps 
| 
346 Q. Now, asa matter of fact, Mr, Holcomb, at that time Davis had sold 


| 
5 


56 
narcotics to another informer, hadn't he? 
MR. SMITHSON: Objection, Your Honor, that is not proper cross 
examination. 
THE COURT: Sustained. 
BY MR. LAUGHLIN: 
Q. Now, tell me this, sir: After that, after you arrested him, it was 
after that he became an informer, isn’t it? 
MR, SMITHSON: Objection. How would he know when he became 
it, Your Honor? 
BY MR. LAUGHLIN: 
Then I will ask this: When did you first know Davis? 
I guess around 1951 or °52. 
You knew him in those days? 
A. Yes, sir. 
Q. What was his occupation then, sir? 
MR, SMITHSON: Objection. 
THE COURT: Sustained. 
' BY MR, LAUGHLIN: 


Q. And when did you first know -- did you ever know that he was an 


informer, sir? 

A. Yes, sir. 

Q, When did you first know that? 

&. Jast an informer or an informer regarding narcotics? 

Q. Well, first, am informer generally and then an informer special- 
izing in narcotics? | | 

A. In 1952 or when I first met him. 

Q. When you first met him? 

A. Yes, sir. 





In 1952? 

Yes, sir. 

Informer for narcotics? 
No, not for narcotics. 


Informer generally? 





Yes. | 

When did he first become an informer for narcotics? 

Probably about three years after, around 1955 or 56, somewhere 
around that time. | 


Q. Now, you can answer this -- and if you don’t know, say so -~ did 





you yourself ever pay Davis any money? c , 
A. No, sir. ! 


MR. LAUGHLIN: That concludes the cross, Your Honor.’ -° 


# * * * | * 

THE COURT: Well, all right. 

MR. LAUGHLIN: Then, Your Honor, just so the record may be 
preserved, at the conclusion of the Government's case the defendant Hunt 
moves for a judgment of acquittal. | 

‘THE COURT: Yes, that motion will be denied. 





* _* ca * 
PROCEEDINGS 

MR, SMITHSON: If it please the Court, the Goverment at this 
time is moving to quash a subpoena duces tecum served on behalt of the © 
defendant James W. Hunt in Criminal Case 649-56, served to Wilmer 
Stitely who is what you would call the chief clerk of our grand j jury divi- 
sion. It demands him to appear at this date at 1:45 p.m. and bring with 
him all grand jury os on Quincy Davis for March and April, 1956. . 


; 
‘ 








ee Sa 58 

As to the Criminal Case 649-56, I have the record of that, since 
that is the case in which the defendant Hunt is now being tried. I have 
furnished the statements of the witness to counsel on those occasions in 
accordance with Section 3500 of Title 18, which is called the Jeneks Sta- 
tute, you might say. 

Mr . Stitely has informed me that there is available to him only 
the secret grand jury books, which would be the mimute book and the 
docket book. Under the authority, Your Honor, of the Smith case in the 
9th Circuit, 104 Fed Supp 279 at 283, and numerous other decisions, I say 
te Your Honor that they are not even entitled to go into the Grand Jury 
books for that purpose. 

353 | With regard to anything else that pertains to Quincy Davis, the 
grand jury has informed me they have nothing else on Quincy Davis in 
any jacket. i 

MR, LAUGHLIN: Our position is this: That the defense in this 
case is entrapment; that the commission of this offense, or the overtures 
or the events hecding up to the commission of the offense, originated in 
the minds of the law enforcement officers, and that they used this man, 
Quincy Davis, whom they knew to be a long-time informer and an infor- 
mer for the police over a period of time, when he was in the act of selling 
dope, narcotics, to an undercover agent, another informer. | 

Then after that, our position is that ordinarily you can’t go into the 
grand jury minutes. But we want to show -- in this case we think we can 
show that the agents in testifying before the grand jury asked that the 
charge against Quincy Davis be ignored in order that they could use him 


as an informer. Do you agree to that? 


MR, FOX: I agree with that. 
MR. SMITHSON: I believe the Gourt will recall that I did not object. 
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to the interrogation of Mr. Wilson, knowing full well they would probably 
use entrapment. And he went quite lengthily into the question of whether 


or not he was paid and when he began to work after, as they said, he was 





354arrested in February of 1956, and it was after that that he began to work 

for them as an informant. ! 

If it please the Court I believe the Court will recall that Quincy 
Davis testified that the case against him was ignored by the grand jury. 

Mr. Wilson likewise testified to that and said that he aid appear 
as a witness to that effect. Therefore, I think that the full purpose is 
gained -- : 

THE COURT: That is a settled fact. | 

MR, LAUGHLIN: Yes, it was ignored, Your Honor. It wegi sim- 
plify it if Mr. Smithson would concede that the agents asked that it be ig- 
nored, That would simplify but you are unwilling to go that far. 

MR. SMITHSON: I don’t believe any agent testified to that fact 


before any federal grand jury in which any of the men I served under as 


a United States Attorney have been in charge, or for anyone in which I 


appeared. ! 
MR, LAUGHLIN: If I may say this before you rule. | 
Of course, in the old days trying to get to the grand jury minutes 
was almost unheard of, but there has been a relaxing of the rule in certain 
instances. As I recall, Your Honor, I think Judge ..Morris in this Court 
several years ago ordered an inspection of the grand jury minutes and it 
is frequently done when they base a perjury accusation or a pérjury in- 
dictment on testimony before the grand jury and it would seem to me if 
355 those could be inspected, Your Honor, I don’t agree -- I den*tlagees with | 
the new rule laid down as a substitute for the Jeneks opinion, which Mr. 


Smithson referred to a while ago. But these minutes could even be sub- 
| 
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mitted to Your Honor. I disapprove of that rule but nevertheless the new 


statue permits it and I think it could be seen. If they didn’t come right 
out dad day they wanted it ignored, they prepared the testimony in such a 
way that the grand jury had no doubt of what they wanted done. 

. - MR. SMITHSON: It is an argumentative point. At the most it is 
arguable, I dan’t believe in view of what has gone before, the Court 
should in its discretion open up those grand jury mimates. Because the 
most that would be shown from the grand jury minutes, or the docket, 
would be the mames of the witnesses there. — been told that there is 
no written transcript. 

THE COURT: Well, I think counsel will know that even the Dis- 
trict Attorney im charge is mot permitted to be present when the grand 
jary takes its action, That is entirely secret. 

| So what motive actually could be shown by anything that we could 
bring here anyhow? And it is a freely admitted fact that the grand jury 
did ignore. 
: So I think the motion has to be granted, 
MR. LAUGHLIN: You say it was not written up? 

- 356 — MMR. SMITHSON: I understand that. That is what I have been told 
by the grand jury chief clerk. We rarely write them up, Mr. Laughlin. 
We rarely write up the transcrips of grand jury -- not ome case in a hun- 
dred do we write up. 

MR, LAUGHLIN: But you have the notes somewhere. 

MR. SMITHSON: Yes, the notes would usually be available. 

If tt please the Court, there is a secand subpoema served on Mr. 
Roy Morrison to bring im the records of that organization, the Federal 
Bureaz of Narcotics, as to the amount of money paid to Quincy Davis. 
We have been over that with fowr witnesses; one witness, Wilson, testify- 





ing somewhere around $556 -- and he paid him certain sums. | 
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What is the total amount that he had paid over the entite time they 
had used him? But as to this case you remember, Your Honor, I objected 
as to any figures except as to this case. I have been told that the total sum 
paid to him was that presented by the witness Wilson, approximately $554, 
which would coincide with what the witness Wilson testified to from the 
stand. | 

Therefore, Your Honor, since there has been testimony to that and 


it is a collateral issue, I do not believe that that subpoena could lie. 





That is an official record of the Federal Bureau of Narcotics. I 
see nothing to be gained by going over it. It is a collateral issue and they 
357 have already received testimony from the parties concerned, that is, Mr. 


Wilson, and the informer, Mr. Quincy Davis. 


MR. AHERN: Your Honor, if I might just reply briefly to that. 


May I have the subpoena, Mr. Smithson? | 
MR, SMITHSON: I don’t have it. Mr. Morrison has it 
MR, AHERN: I want to read the subpoena into the record, 
MR, LAUGHLIN: I think if we could get it, I think it wouli help 
His Honor in his ruling. | 
MR, SMITHSON: Let me get it.then because I will object to anyone 
handling it except the Government counsel. | 
rice is the subpoena with the check that was tendered. 
MR. AHERN: Your Honor, the subpoena called for the production -- 
“bring with you records reflecting amounts paid Quincy Davis for informa- 
tion, shadowing, searching, and testifying.” | 


Now, Your Honor, with respect to the compliance with this subpoena, 





it is true that there has come out in the record that he was paid, I think, 


something, as Mr. Smithson indicates, about $560 or $570 in connection 
| 





with this case. 
I have read over, Your Honor, the Jeneks decision and although 
358 it doesn’t -- in one phase of the decision it states that the witness, who 
was the informer, in that case was cross examined generally as to how 
many times he testified, what he had been paid, and so forth, 
I feel, Your Honor, with due respect to Your Hanor, that we 


should not be restricted to just what he has been paid in this particular 


case. I think if the man is a general informer and has been paid to tes- 
tify in a mumber of cases, or if he has been paid for his time in more or 
less observing the defendants’ premises, and so forth, we should have 
full access to everything the government has paid this man during his 
tenure because I think it would go to the man’s credibility. It would 
tend to show his bias in favor of another party. 

If he expects to testify in other cases -- if he has received $560 
in this case, he may have received $560 im other cases. He may look 
forward to receiving $560 in other cases after this case is terminated. 

I feel that we should have the right to produce that in front of the 
jary for the purpose of showing bias of this witness. 

MR, SMITHSON: If it please the Court, that is the very point I 
made when they went into this issue. You see now they say it is $560 

for this case. The witness testified it was a total of $560. Wilson, the 
agent, testified they used him on a number of cases. 

359 |" Weare going far beyond the facts of this case. They have been 
entitled to the fact he was an informer and paid. But as to what other 
cases he worked on, I heartily disagree with counsel’s assumption that 
he is entitled to a general exploratory search of the government files.. | 

MR, LAUGHLIN: Your Honor, wouldn't it be proper to develop 
and wouldn't it aid the jury if it could be established this man was a per- 
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petual and a permanent witness, because I think, didn't they have some- 
thing similar to that in the Matusow case. You may recall, Your Honor, 
in a series of cases, the naturalization cases that have been in the courts, 
they showed that certain witnesses testified constantly for the government, 
THE COURT: Yes, there isn’t such a thing as a permanent job. I 





think it has been shown that he has acted in other cases, hasn‘t it? 

MR. SMITHSON: That is correct, Your Honor, he FY) testified and 
so did Wilson. . : 

THE COURT: And it has been testified how much he giot in this 
case. And I think perhaps it was either testified to, or by inference, the 
necessary inference, that he was paid in other matters. What was the 
testimony? | 

MR. Sa HON: The testimony was, Your Honor, that he was 
paid for a total use as I recall it, approximately five hundred and fifty 
to six hundred dollars; that that was not all even out of this case. 





360 MR, AHERN: That was my understanding; that was my understand~- 

ing of the testimony. | 

MR, FOX: I had a different understanding. I understood the agent 
said that he had seen to it he was paid approximately $550 or $560, and he 
had had some dealings with other agents in the bureau also in which he re- 
ceived other sums of money. _ | 

MR, SMITHSON: He couldn't testify as to that, Mr. Fox. He testi- 
fied that he paid $550 and $600. It was not solely to this casel I will say 
to the Court this man has been used in other jurisdictions as well as this . 
one, in other cases also. But again that does not relate to this case. 





MR. AHERN: I think that would, Your Honor. I think if this man 


_is going around the country testifying, we ought to know the cases. Maybe 
he has testified in 150 cases. Wouldn't that be material to show this is a 





| 
| 
| 
i 


racket for this man? 

MR. SMITHSON: I believe, Your Honar, if you go to that then you 
will try as a collateral issue every one of the 150 cases. 

THE COURT: Yes, we would. 

MR. LAUGHLIN: I don’t think it would follow this, Your Honor. 
Shouldn’t we have the right to elicit fram him -- that is the first I knew 

361 that he had extra territorial jurisdiction, Mr. SMithson. I thought it was 
confined in the District of Columbia. Now I find it is throughout the United 
States. 

MR. SMITHSON: I will be very honest with you, Mr. Laughlin. I 
told you completely everything that relates to this case. You don’t have 
application employment form 57, oaths of office, or efficiency ratings. 
You don’t have any of those. 

MR. AHERN: Your Honor, I assume the witness has produced the 
records in compliance with the subpoena. 

MR, SMITHSON: He has and they are here. 

MR. AHERN: I think , Your Honor, it certainly would do no harm 
to look at the records at this time. 

THE COURT: Well, I'm not going to have this case develop into an 
inquiry as to what he got when he went to Detroit, how long he was there, 
and how much he was paid, and all those circumstances. 

I will permit you to make it as clear as you can as to the general 

| extent of his activities and the money that he was paid in this case. 

. MR, LAUGHLIN: Your Honor, could we do this: Could we recall 
him and propound our questions with instructions not to answer until Mr, 
Smithson objects. I could then ask him a series of questions whether he 
testified in various other parts of the United States, how many times, and 

362 whether he was paid for that and then maybe we could ask him whether he 
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thinks his job is going to be a permanent one, if he is going id be a per- 
manent witness. | : 

MR, SMITHSON* You see, Your Honor, we are going far beyond 
the scope of this case. As to what he was paid for in this case, Iam 
agreeable to letting him testify to that.. You are entitled to that. 

MR. AHERN: Of course, we already have that. We don't feel 
we are limited to that. It is up to Your Honor. | 

MR. SMITHSON: I presume you are but, of course, it is up to 
His Honor. i 

MR. AHERN: Without laboring the point, Your Honor, it would 
seem that if the witness, by his extensive testifying in other jurisdictions -- 
I don’t think we can retry those cases, as Your Honor suggested. I don't 
think we would be allowed to go into the merits or go into inquiries as to 
the cases. | | 


THE COURT: No, I feel if you go into activities and how much he 





is paid, how many days he worked on that job -- well, that will keep us 
here until Christmas. 
MR, AHERN: I don’t know about Christmas, Your Honor. 
THE COURT: I have an engagement with my grandchildren. 
MR. AHERN: Your Honor, I don't think it -- : 
MR, LAUGHLIN: Your Honor might want to go to the Rose Bowl. 
MR, SMITHSON: I will guarantee, Your Honor, we will go past 
Armistice Day and Thanksgiving. | 
THE COURT: I will tell you, I think in view of what counsel say 
I must grant the request. The subpoena will be quashed. : 
MR. LAUGHLIN: I think it is preserved, Your Honor. We would 
like to show, we would like a breakdown on the amount of mouey and show 
the number of times he has testified, whether he has testified outside the 


66 
District of Columhia, and whether he gets a special fee, if he gets a 
special fee for testifying in addition to other fees. 

MR, AHERN: And how many times he has testified. 

MR. LAUGHLIN: We said that. 

MR, SMITHSON: The Court will recall the witness testified, 
Wilson, that he did not pay him for testifying because he was paid the 
normal fee of a witness, and I intend to pay him his four dollars per 
day as a witness. 


Now, for the record, Your Honor -- may I have the subpoena, 


Mr. Ahern -- there was tendered to the government witnesses two 
checks, one check ummumbered, payable to Harry Anslinger, who, for 
the record, is the Director of the Federal Bureau of Narcotics; check 
for $4.40 over Albert J. Ahern’s name, dated November 4, 1957; and a 
check also ummumbered and the same date fo Wilmer R. Stitley in the 
364 sum of $4.40 over Mr. Ah ern’s name. I would like at this time to re- 
turn these checks as government witnesses may not receive them; and 
since they may not keep them for the record they are here returned. 
MR, AHERN: I cah"t refuse that, can I, Your Honor. 
THE COURT: No. 
* * * * 
LLOYD S. LYLES 
Was>called as a witness by the Defense. 
* *  ® * 
CROSS EXAMINATION > 
BY MR, SMITHSON: 
Q. And didn’t you at that time, sir, tell him that you were to take 
-$25.00 to introduce him to the defendant Hunt? 
A. No. He called me in reference to some more drugs and that 
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was never mentioned, the $25.00. I didn’t receive 25. 
Q. You didn’t get $25.00? 
A. No, I didn’t. 
374 Q. You don’t know how he got to Hunt then? 
A. I don’t know anything about that. 
* * * * * * 
JAMES WILBUR HUNT 
was called as a witness by the Defense. 
DIRECT EXAMINATION | 
BY MR. AHERN: | 
Q. Now, Mr. Hunt, keep your voice up so His Honor and the ladies 
376 and gentlemen of the jury can hear you. | 
Now, for the record, will you state your full name ? | 
A. James Wilbur Hunt. i 
Q. And where do you live? | 
A. 608 Kenyon Street, Northwest. ! 
Q. How old are you? 
A. 52. 
Q. What is your present occupation? 
. Tourist home operator. 


- And where is the tourist home located? 


. And how long has that tourist home been in operation? 





A 
Q 
A. 1316 - 1318 Rhode Island Avenue, Northwest. 
Q 
A 


. Approximately 13 1/2 years. | 
Q. Now, sir, I°ll direct your attention to February and March -- 

late February and early March -- of 1956 -- first let me ask you this: 

Did there come a time in late February or early March of ’56 that one 


Quincy Davis tried to contact you? 





A. He did, sir. 

Q. Will you tell His Honor and the members of the jury how that 
attempt was made? 

A. Sometime the latter part of February or the first of March -- 
I don’t remember the exact date -- I had received a message that a 
.Davis was trying to contact me -- had called me several times during 
the day. And I said, “I didn’t know any Davis.” I told the clerk, “I don't 

377 know any Davis.” And I just passed it off. 

So it came a day or two, maybe the next day or the day after 
that -- I just don’t remember -- I got the same message and I still say 
I don’t know any Davis. I didn’t at that time. 

And so then it came to me that I did know a Davis. I called him 
and he said it wasn’t him that had called. And so then I just passed it 
out of my mind. I didn’t know who it was. 

So it came along later that he called and I happened to be there 
and he explained who he was and I remembered him when he told me 
where I had seen him and in several games that I had been in over a 
period of years. 

And soI asked him what did he want. He said he would like to 
talk tome. I said, “Okay, talk. Start talking.” | 

So he says: “I'd like to come over and talk to you.” I said “Okay, 
I°ll be here.” 

So he came over to the tourist home and he talked tome. So he 
said he had a proposition for me -- 

Q. May I just interrupt you at this time. 
Now, nk you give us, as best you can recall, when it was that he 


came over to the tourist home and you had this face to face conversation? 


A. I think that must have been around the first of March. I think it 
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| 
| 
1 
| 
| 
1 


378 was -- to my best recollection it must have been somewhere about Thurs- 
| 





day or Friday. It was near the weekend. 


Q. Well, now, continue, tell His Honor and the members of the jury 
what was the substance of the conversation at this time, taking your time 
and relating it in its entirety. What was your conversation with Davis at 
this time? | 

A. Well, to the best of my recollection, I will. 

He said he had a proposition for me and I asked him what kind of 
proposition. I told him if it was money he was out of luck, I didn’t have 
any money. So he laughed and he said, “Yes.” And sol says, “What is 
your proposition?” So he says, “Well, we could make some money.” I 
said, “Well, I’m always ready to make some ices if it’s right.” 

So he says, “The drug racket.” I said, “No, no, no, I want no part 
of it. I’m too old and it’s too much time. I don’t like it. It gpes against 
my grain. I don’t think anything of that type of racket.” I said, “I gamble 
and make money that way, but that’s all. I don’t go any further.” 

He said, “Well, we could make a lot of money.” I said, “I can't 
help it. I just don’t like the idea. I just don't think it's right.” And I 
says, “It is not right and it is too much time. I don’t want to be bothered.” 

' So he tried to talk to me and I said, “No, I don’t want ay part of 
tt | | 
So he left and it was approximately the next day, approximately, 
379 that I ran into him over around O Street. : 
Q. Before you get into that conversation, Mr. Witness, I don’t mean 


‘was -- was 
| 


there any agreement made or what was -- how did you end the conversa- 


to cut you off, before we begin the second conversation, what 


tion, face to face conversation, when he told you about his proposition? 


How did it end on this occasion? 


| 
| 
| 
| 
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A. It ended with, “I don’t want no part of it.” 

Q. Il see. All right, now, go on. When was the next time you saw 
him? 

A. Then I happened to bump into him -- I think it was approximately 
the next day -- I can’t recall exact -- over around Seventh and O, and the 
conversation struck up again, about it. And I told him, “Well, I don't 
know.” I said, “I don’t like it.” I said, “I just don’t like the setup. I 
don’t like that type of setup.” 

Q. Did he make any representations or had he made any representa- 


tions in the prior conversation:or in this conversation as to how much 


money or what his plan envisaged in terms of money for you? 

A. Well, he said we could make about four or five thousand at least 
in about a month. I told him I needed money but not that bad to be both- 
ered with it. That was the first time I talked with him. 

Q. In the second conversation then, how did it end? 

380 A. I told him I would think about it. 

C. And did he make any response as to whether he would call or con- 
tact you? 

A. He told me he would call me. He told me to think it over and I 
said I would think about it. He said, “Yes, do that and I will call you. I 
will contact you.” 

Q. Did there come a time when he did call or contact you again? 

A. Yes, he called me the next day. 

Q. NO w, was there aphone conversation or was this a face to face 
conversation? 

A- He called me the next day and he came over. 

Q. Can you tell His Honor and the members of the jury about when 
was that, in the morning or in the afternoon or the evening? 
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A. That must have been around twelve or one o'clock or something 


like that. 


Q. And where were you, at the tourist home? | 
A. At the tourist home. | 


Q. Is that the tourist home that you previously described on Rhode 
Island Avenue? ! 
A. Yes, sir. | 


Q. And did you have a conversation with him at that time? 
| 
A. We did. 


Q. Now, will you tell His Honor and the ladies and gentlemen of the 


jury what the conversation was at this time, the third time? | 
A. Well, he went on with the conversation which he had first started 


| 
about the drugs and he related how much money that we could make. I 


told him, well, I wasn’t interested but keep talking. | 
So he talked on and I says, “Well, I’m still not interested in it,” 
| 
But he said, “I need money bad.” And I said, “So do I.” 


He said, “Well, it won’t be any risk to you. All you bles to do is 
put up the money.” Sol says, “Well, I don’t know. I don’t litle tt.™ 

So he says, “Well, think it over because you can mnie some money. 
You are in a hole and I am ina hole.” I says, “Well, okay,” 1 says, “But 
I don’t like it. But where in the world could I get it?” He said, “You 


know all the fellows around town.” ! 
| 


Q. You will have to try to speak distinctly. 
A. He said, “You know all the fellows around town.” I said, “I know 
quite a few fellows around.” So he said they have it or deal with it but 
not directly. Don’t I know whether I can get it or not. The only thing I 
| 


go by is the grapevine which you hear, the gossip. Then he went to tell 


382 me about a fellow who I knew as Scrappy, played around skin! games. 
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Q. When you say, “skin games” -- 

A. It's a card game. It’s a gambling game, skin games and crap 
games. I had met him that way. And I just only heard just what he did 
but never know him. I know he always had money. Sol never pay atten- 
tion to what other people is doing so long as it don’t involve me. 

I said, “Why don’t you get it from Scrappy?” He said, “Well, 
Scrappy and I had an argument and we don't get along so good, but he 
has got the best stuff in town.” 

I said, “What you mean?” So he says, “Oh, you know what I’m 
talking about.” I said, “Oh, yes.” 

So he said, “Well, he won’t do no business with me but I’m sure 
he will do business with you.” I said, “I don’t know. I°ll see about it.” 

So, we almost ended the conversation. We started talking about 
toy trains then. 

Q. What occasioned the talk about toy trains? 

A. Well, we talked about the swapping and the building of them, and 
the building of the railroads, how they was supposed to be laid out. 

*Q. Do you have a hobby of toy tm ins? 

A. I do, sir. 

Q. Did he? 

A. He said he did. 

383 Q. Now, was there any discussion at this time about his home or 
Davis’ financial position? 

A. He said he was about to lose his home and his kid was sick and 
needed to go to the hospital and he was desperate for money. That is when 
I told him I was desperate too but not that desperate; that I was still mak- 
ing a living and we could eat and sleep and halfway kept our bills going. 

Q. How did this discussion then -- was there any agreement reached 





9 | 
| 


after you had discussed this with Davis? Did you come to any agreement 
| 


as to whether you would go along on his representations? 

A. Well;, I told him I would try to contact this fellow and, if I contacted 
him, I would give it further thought and he said he would call. So I says, 
“Is he still hanging at Ninth Street?” and he said, “Yes, I think so.” 

So that is when I did go to Ninth Street to see this fellow. 

Q. Well, now, Mr. Defendant, can you place the date of this conversa- 
tion, this last conversation, that you just had with Davis, if you can, or ap- 
proximately when it was? i 
A. It must have been the weekend of the first because I know when he 

called me I was working on sales tax and tax reports. It must — been 
around the first Sunday in March. | 
Q, You mean the fifth or sixth of March? | 
A. It must have been around both the fifth or sixth or somewhere 
384 around there. I can’t say the exact date. : 
Q. Then after this conversation did you make an effort to — 
: this individual that had been discussed, I think, by the name of — 

A. I did, sir. ; 

Q. And where did you contact him? : 

A- Between N and O on Ninth Street. | 

Q. Now, will you tell His Honor and the members of the joey what 
transpired between you and Scrappy? | 

_A, Well, the next day I went over Ninth Street and I drove around for 
a while. I know he was usually in that block. And I eventually parked my 
car. I seen him on the other side of the street andI parked my car. And 


I walked across the street, yelled at him,and walked across thle street and 





I told him I had a proposition I didn’t like so much but I had it and I could 


make some money. So he asked me what was the proposition. ! Sol told 


| 
| 
! 
| 
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him a certain portion of it was to make money and what could he do. 
MR. SMITHSON: Your Honor;-, as to anything said by this al- 
leged Scrappy, that is hearsay, Your Honor, I object on the ground of 
hearsay. 
THE COURT: Sustained. 
BY MR. AHERN: 

Q. Tell us what was said by you, Mr. Defendant, You can’t tell us 

what was said by this individual but tell us what you said to him and 
385 what resulted from your conversation. 

A. Well, after I had talked to him -- he knew me. He had been, I 
think, to the hotel several times on several occasions, get a room, and 
he knew me possibly by seeing me around gambling places, gambling. 

So I told him what I wanted and he told me it would cost me quite 
a bit of money if I wanted to put up that kind of money. I said, “Well, I 
guess so.” 

So we made a deal that I was supposed to get three ounces from 
him for six hundred. 

Q. Now, as a result of that agreement, did you give him six hundred? 

I gave him six hundred. 


Q. And did he give you certain narcotics? 


A. That afternoon he did. 

Q. And then what did you do with those narcotics? 

A- Well, I take them in the back of the tourist ho me and placed them 
in a crevice in a wall in the garage there next door. And I walked in the 
hotel and talked to my wife for a few minutes. And I told her that I had 
some work to do down in the basement. 

In the meantime, Quincy called. 


Q. When you say, “Quincy,” you mean Quincy Davis? 
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A. He called and asked me what did I do about it? I told him “Okay.” 
He said, well, he would be over ina little while. In the meantime he came 
386 over, I guess, about two hours later or maybe a little bit longer than that. © 
It must have been the late afternoon. | 


And I tried to give him the whole thing and he wouldn’t accept it. 
| 


Q. Well, now, lets backtrack a moment. 
When you told your wife that you said you were going into the ma- 


chine shop -- is that what you said? | 
A. Down in the laundry. | 


Q. What did you do down in the laundry? ! 
A. Well, Quincy had left and gave me some capsules, empty capsules, 


and I told him I didn’t know too much about it. But he left them with me 


anyway when I told him I would try to contact this boy. AndI rect down 


there and proceeded to try to put the stuff into the capsules and I did suc- 
ceed, I guess, in getting 150 -- or 100 and 150 of it into the capsules. 


Q. Now, did there come a time then when Davis did come to the hotel. 
A. He did that. | 

| 
Q. Tell His Honor and the members of the jury what was said by you 


and what was said by Davis on this occasion and, if you can, can you place 
the date? | 
A. Well,::. it must have been approximately somewhere around the 4th 


or 5th, I don’t know. It was on a Monday -- I’m more than sure it was on 


a Monday. | 
When he came he asked me did I get it, and I said, “Yes,” I said, 
387 “That is about all I got init. I don’t want no foolishness.” He said, “There 
won't be no foolishness. You just set still. Everything will be all right.” 
So, I tried to give him the whole thing. I said, “I can’t fool with 


| 
this stuff. I don't like to be bothered with it.” He said, “Well, just give 
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me a hundred.” I said, “No, you take all of it.” He said, “Just leave it 
here for a while. I don’t want to have it on me.” 

Q. Try to speak slower, Mr. Defendant, You speak fast and we can't 
hear you. Now, would you repeat that again? 

A. I tried to give him all of it and he said, “No, just give me a hun- 
dred.” 

Q. Now, by “a hundred”; what did he mean? 

A. He meant a hundred capsules. 

Q. And what was said when he said he wanted just a hundred? 

A. I asked him why wasn’t he going to take it all. I said it was my 
understanding of his proposition that he take it all. And I told him I 
couldn’t put that stuff in capsules, I didn’t know nothing about it. 

So then he made a statement, he said, “Well, I don’t want to get 
caught with it on me.” He said, “I'll get it though, I°ll get it tomorrow or 
maybe tonight.” 

Q, Now, was any statement made by Davis as to the place where the 
narcotics had been kept ? 

A. Yes, he told me, “Don’t put it” -- when I went out to this crevice 
in the wall, he said, “Don't put anything in there. It might get damp and 
would ruin it.” | 

Q. All right, and at this occasion when you gave him the hundred cap- 
sules, at that time did any money pass at that time when you gave hima 
hundred capsules or was it later? 

A. He told me he had a hundred dollars and he said, “But I need it.” 

Sol said, “I don’t know about that.” I said, “You said you are going to 
take the whole thing.” So in the meantime I just gave it to him. He said, 
“Well, I'll straighten you up.” Sol gave it to him and the next day -- 
Q. When you use the phrase, “Straighten you up,” what do you mean 


@ 








by that? 


A. Would give me my money. He would make money and straighten 


the things out. 


So the next day he came back and gave me $175.00. | 
| 


And he told me -- to the best recollection, he told me at that 
time that he would see me the next day. AndI said, “Well, you are sup- 
posed to take the stuff now and take all of it. You said you would take it 
all. I don’t want no part of this anyway. I just really don’t want i. 1 


didn’t want it in the first place.” 





So he kept on arguing. He said, “Well, just hold it fora day. I'll 
get it.” But he said, “I'll see you tomorrow.” And sol said, “Well, make 


sure you do.” | 


So the next day he called me. He said, “Well, I can't make it,” he 


said, “but I’ll see you soon.” Sol said, “Why you can’t see me?” He said, 
“Well, I just had something to come up.” Sol said, “Okay,” and we hung 


up. ButI didn’t hear from him any more then to -- | 


Q. When is the next time -- | 

THE COURT: Mr. Ahern, usually about this time of the day we 

take a little recess. This is a good time. The jury will please keep in 
mind the admonition and you will have a ten minute recess. | 


(Short recess.) ! 


BY MR, AHERN: | 


Q. When is the next time then that you either spoke to hirn over the 


phone or you spoke to him face to face? | 

A. I spoke to him again over the phone. He called me -- it was on 
the 14th, I think it was, or somewhere near that date. I can’t hemantbes 
the exact date. i 


Q. And where were you when the phone call came in? 
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A. At the tourist home. 

Q. And tell His Honor and the members of the jury what that con- 
versation was. 

A. He said he would be ready to take the stuff. 

Q. Was anything else said by either you or -- 

A. Iasked him when. 

Q. He told me that night. And so that was in the daytime -- it must 
have been in the middle of the day. So about 12 o’clock, or somewhere 

390 close to that time after 12, he came after 12, he came to the hotel and he 

asked the girl to see me. And soI came out and I says, “Oh, it’s you. 
Are you ready?.” He said, “Not quite.” Sol said, “What you mean, ‘Not 
Quite?’ " He said “Well, just not quite.” He said, “Give me fifty.” 

Q. Now, about what time was this, if you can recall, Mr. Hunt? 

A. It had to be somewhere between 12 and 1 o’clock because I go to 
work every night at 12 o'clock. 

Q. On the night of the 14th? 

A. It had to be on the 14th. That is what the indictment say, it was 
the ]4th, and the best I can recall or recollect from the amount. 

Q. And where did this conversation take place? 

A, He was on the outside of the counter and cage and I was on the 
imside, standing on the inside. 

Q. Was anyone else present? 

A. No, it was a girl there but she had gone on upstairs. 

Q. All right, now, tell us what was said then. You mentioned some- 
thing about fifty. What was said? 

A. Sol said, “Why fifty?” And he says, “Well, I just want it.” I 
said, “Why not the whole business?” Why you keep saying you are go- 
ing to -- keep putting if off? I said, “I got to worry about it because I 
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don't like it.” So he kept arguing and while I was in a bad situation I had 
my money out and I wasn’t getting it back any faster by arguing. 

So I gave him fifty and he says, “I’m going to give you $50.00. I 
says “You know that’s not right.” He said, “Well, that is what I’m going 
to give you and I'll straighten it up. I°ll take the whole thing off your 
hands in a day or two.” I said, “You ke ep on saying it. I don't want 
this stuff.” : 

So he did -- he gave me fifty and I gave him the stuff and he left. 

Then he came back -- I think it must have been the next day or 
the day afterwards -- I can’t remember. | 

Q. That would be, you say, either the 16th of March, 56 -- 
A. Well, when he did come back it must have been the 16th -- that is 
the indictment -- the way the stuff reads -- the way the indictment reads -- 


the amount of stuff. So he came back and we got into an argument about 
it, about him not taking it. : 

Q, What was the substance of that argument? | 

A. Because I wanted him to take it away from me. I didn't want to be 
bothered with it. | 

Q. What did he say to you? : 

A. He said he would take it all before -- I think he said before a week. 
I said, “Before a day, I would like you to have it out before a minute. I 
would like to have it away.” i 

SoI can’t remember how many he asked for, but he -- whatever 

392 he asked for, with my hands tied as it was, I gave him whatever it was. 

Q. Well, now, on the 16th of March, you are charged with giving him 
100 capsules containing heroin and so forth. Is your recollection refreshed 
as to whether you did give a hundred capsules on the l6th of March? 


A. I don’t know whether it was the 16th or not, but I know I gave hima 
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hundred somewhere close to that time. NO w whether it was the l6th or _ 
what date -- 


Q. Now, what money if any was passed at the time? 


A. He gave me $100 and that is when we really got into it. 


Q. That is when you had the argument you just described? 

A. Yes. 

Q. And then after the argument concluded, did he leave? 

A. He left. 

Q. And did he say anything about when he would next call you to get 
the rest of it off your hands? 

A. He told me the next day, he told me he was positive he would see 
me the next day. 

Q. Did he call you the next day? 

A. He called me the next day. 

Q. And did the call come to the tourist home? 

A. That's right. 

Q. In this call that you got the next day, which would be March 17th, 

393 1956, did he make arrangements to see you any other place but at the 
tourist home? 

A. Well, he said he was ready for it all andI said “Good.” Sol 
said, “Come on.” So he says, “Well, my truck is broke down, or my car 
is broke down” -- I can’t remember whether it was a car or a truck, but 
he said it was broke down. And would I meet him. 

Sol says, “Meet you?” I said, “I don’t like that.” He says, “Well, 
I’ll take it, I want it all.” I said, “Okay, where?” And he told me to meet 
him at Fourth and Hamilton. I said, “Why not” -- 

Q. Fourth and Hamilton, Northeast or Northwest? 

A. Northwest. I said, “Why not at your house?” So he says, “No, I 
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have some company there.” So he said, “I wouldn't want you to come 
there.” He said, “I don’t want it around there.” I said, “Neither do I 


want it around here.” He said, “Bring it all.” I said, “Okay.” Sol 


1 
1 


told him I would be there in a little while. 

Q. Now, did you get there by automobile? : 

A. By automobile. : 

Q. And did you drive to the vicinity of Fourth and Hamilton Streets? 
| 


A. I did. 

Q. And did you see Quincy Davis there? 
A. I did, sir. 

Q. Where did you see Quincy Davis? ! 
A. Standing on the corner -- I can’t remember the exact — he 


was Standing on. 


Q. And was he alone or was he in the company of anyone? 





A. Tomy best recollection he was alone. ! 
Q. And did you have a conversation -- did you park your car or did 
your conversation occur outside of the car? | 
A. He came over the car, and got in, sir. 
Q. Yes. : 
A. And I tried to hand him the stuff and he said, “No, no, !no, I don't 
want it like that.” He said, “I come to the conclusion I can’t take it all.” 
I said, “You got me with it and here you come up with a lot of foolishness.” 
I says, “I would rather for you to take it even ifI don’t get np money.” I 
said, “I don’t want to be bothered with it. I never have and I never want 
to be bothered with it.” But he wouldn’t accept. i 
So he left me stuck. He had taken, I disremember whether it was 
a hundred or a hundred and fifty or what it was, but he taken whatever was 


in the caps. 
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Q. Would it refresh your recollection if I read the indictment to you 
that it was 99 1/2 capsules? 

A. I can’t remember ever giving him 99 1/2 of anything. 

Q. Do you recall did any money pass on this transaction? 

395 A. Yes, it did. He gave me a hundred. That was all he did and got 
in an argument about it. 

Q. And now, was this argument, this discussion, as the car was mov- 
ing or were you parked? 

A. Well, we sat still for a few minutes. I said, “Well, come on, I 
got to go. I can’t be sitting around the street.” 

So we drive off and he says, “Drop me in front of my door.” I 
turned the corner and dropped him in front of his door and I told him I 
wanted him to come and get it and get it away from me. 

Q. Now, when you say in front of his door, do you mean on Kansas 
Avenue ? 

A. Correct, sir. 

x * * * % * 
396 BY MR. AHERN: 

Q. All right, now, before you left him off or before he finally got out 
of the car, was there any agreement made between you as to when you 
would next see him? 

A. Not any particular agreement. He just said, “Maybe tomorrow 
or next day.” but he said, “I°ll call you.” 

Q. Now, did there come a time when he did call you? 

A. He did. 

Q. When was that? 





A. That was two -- that was about two days later, I think. 
Q. And did that call come to the hotel or the rooming house, if you 
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can recall. | 
Ae To the best of my knowledge, I think he called me at home. 
| 


Q- Now, did he -- in this conversation was there any discussion 


about him taking the balance of the narcotics from you? | 

A. He asked me how much was in caps and I told him -- reamed 
him what he meant. He said, “How many is in capsules?” I said, “I 
don’t really know.” So he says, “Can’t you bring me two hundred? a 
I says, “I don’t know.” I said, “But I don’t like bringing. Why can’t 


you come after it if you want it? Why don’t you take the whole thing 





and do what you want to do with it?” ! 
397 So he said, “Well, I can’t right now, I can’t talk.” He said, 
“How about bringing it out tome? I don’t have no transportation.” 


Q. When you say bring it to him, did he mean out to his house? 
‘ | 
A- Out: to his house. : 


Q. As reflected in Defendant’s 2 and 3? | 
A. This is it, sir. ! 


Q. Now, as a result of this conversation, did you agree to go out 


to his house? ! 


A. I did, sir. | 

Q. And now, referring to Counts 17 and 18, March 20th, 1956, we 
are now talking about, did you drive out to his house? : 

A. I did, sir. 


Q. And can you tell His Honor and the members of the jury about 


what time of the day or night it was on March 20th, 1956, that! you went 


to his premises? 
A, It was in the early afternoon -- early evening, I should say. 
Q. Now, when you arrived in front of the premises was he wait- 


ing outside the door or did you have to knock on the door? | 
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A. No, he wasn’t. I rang the doorbell. 

Q. Now, did you knock at the door or did you just ring the doorbell? 

A. I rang the doorbell -- to the best of my recollection I rang the 
doorbell which is a habit of ringing the doorbell. 

Q. Did Davis let you in or did anybody else let you in? 

A. A lady let me in. 

Q. Is that the lady the lady that is seated out next to Quincy Davis 
right now in the court room, or was it a different lady? 

A. No, it was not. 

Q, And when she let you in, did you go into the interior of the house 
or where did you first meet Davis? 

A. I walked into the hall and I -- when she first opened the door I 
said, “I would like to see Mr. Davis, Mr. Quincy Davis.” And she said, 
“Yes, he is expecting you.” So she said, “He is in the basement, the 
recreation room,” 

So then she pointed out the way to go. She said, “Follow me.” 
And I went through the hall into the kitchen and she pointed to the stair- 
way down the steps. 

So as I went down the steps he met me at the bottom of the steps 
and he said, “I have a friend I want you to meet.” 

Q- Now, at that point, were you actually on the stairs or where was 
the conversation? 

A. I was on the stairs, about two steps from the bottom steps. 

Q. Now, when he said he had a friend for you to meet, was the friend 
visible at that time? 

A. No, he was not. 

Q. Now, at this time, did you and Davis have any transactions? 

A. I gave him the capsules that I had and I told him at that time, 





i : 

“This is all I have that is already capped.” I said, “Why don’t you take 
all of it? Take this whole thing.” I tried to hand it to him because I -- 

Q. What did he say? | 

A. He said, “No, no, not here.” | 

So I passed him the package with the capsules in it already and he 

wouldn't take the rest so he insisted I meet this friend. Sol told him, 
“I’m not particular about meeting any friend. I don’t feel like talking, I 
just had some trouble with my teeth and had a tooth extracted.’ I said, 
“I’m not particular about meeting anybody because I don't feel like talk- 


ing.” So he insisted. i 


Q. Well, now, coming back to the actual transaction, did you give him 
| 
| 
A. That’s right. | 


certain capsules on the stairway? 


Q. Is your recollection refreshed as to whether it was 165 capsules? 
A. I think I did tell him it -- that is what I had counted ~-/and told 
him that was what it was. ! 
400 Q. Was there any money given at that time? ! 
A. It was not. | 


Q. So, in other words, you gave him the capsules but he didn’t come 





across with the money right there and then; is that it? : 
A. No, he did not, sir. | 

Q. He said he had a friend to introduce you to? | 

A. That’s right, sir. i 

: Q. Then did you go down the stairway and meet the friend? 

| A. I completed going down the stairway. He led me into the recrea- 
| f tion room from the hall and he introduced this friend to me as I later 

a\, | 


learned was Artie --. 


Q. When he introduced you he didn’t state he was an agent or under~ 


| 
| 
| 
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cover agent for the Bureau of Narcotics? 
A. No. He told me it was a friend of his from the race track. 
Q. What else did he say about his friend? 
A- Well, they talked for a few minutes, sol said, “Well, I have got 
to go.” I said, “I don't feel too well.” And he says -- so I asked him, 
“Where is the locomotive you was telling me about that you had that you 


couldn’t use?” So he said, “Heck, you’re in a heck of a hurry.” I said, 


“Well, I don’t feel good. Yes, I'm ina hurry.” Sol says = I stood there 


-- I said -- this fellow had him lay some money down on the bar. 

Q. Now, let me get who laid the money? 

A. Artie Lewis, I understand, the only thing I was introduced to him 
was “Artie.” 

Q. When you say, “On the bar,” was there a bar? 

A. Inhis recreation room. 

Q. Quincy Pavis’ home? 

A, That’s right. 

Q. So he had the money laid down on the bar; is that right? 

A. He laid the ow down on the bar. He had the money in his hand 
and he Jaid it on the bar. - 

Q. Was Lewis at the bar at that time? 

A. He was sitting at the bar when I walked in. 

Q. Tell us exactly what was said when the money was laid down on 

the bar? 

A. So Quincy said, “That is your money.” SolI said, “My money for 
what?” He said, “That is your money.” Sol says, “I dan’t know what you 
are talking about.” 

So then he made the statement that, “That is the money I owe you.” 


Sol says, “Okay.” Sol picked it up and counted it and I says, “This money 
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87 | : 
is not right. This money is not right.” I said, “You owe me a way more 
money than this.” He said, “Well, I’ll look.” He said, “I° take care of 
it. I°ll look out for that.” : 
I didn’t want to argue before this fellow because I didn’t know him. 
Q. In other words, was there an argument about how much money was 


there or whether any money was short? 





A. I told him it wasn’t the right amount of money. | 
So he says, “Well, I’ll take it.” So he took it back and they argued 
around and argued around and he eventually aki Quincy basins it tome. I 
counted it and stuck it in my pocket. I didn’t like to argue soto anyone 
and I knew the situation in which he had me in at that particular time over 


| 


a barrel. 

Q. What was the sum of the money that you actually sot ? 

A. When I counted I got $166 -- I’m pretty sure it was. : 

Q. Then after you got -- after you got the money, did you leave? 

A. No, he went back -- I told him to get the locomotive, the toy loco- 
motive, and he went in the rear and got it. ! 

Q. And did he turn the locomotive over to you? 

A. He did, I examined it. I was setting onthe bar -- sidtting on the 
bar x00 and on the bar ~-- I examined it and told him that it was in bad 
condition; that I couldn't test it on his track, and if it.was a track line 
like he told me -- : 

Q. Now, what did Agent Lewis, or what did that man - you say he was 
introduced to you as Artie? | 
A. As Artie. 


rsations 


| 
Q. Now, what if anything did Artie say during your co nve 
| 


with Davis down in the basement there at Davis’ home ? 


A. Well, we got in the discussion about trains, watches and various 
7 
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things -- just = I don’t know -- just general conversation. I couldn’t re- 
member -- I couldn’t try to remember what we were all talking about. 


Q. Now, there was testimony here about a watch. Was there any 


specific discussion about a watch? 

A. Yes, about the watch I have on, sir. 

Q. What was said about that watch? 

A. Well, someone asked what the time was and I don’t remember 
what time I told him. We had a discussion about what time it was and I 
told him, “I knaw my watch is right,” andI said, “because they call me 
up every morning to set the sum out by” -- as a joke. 

So Davis -- Artie -- one said, “Let’s see it. What kind ofa 
watch is it?” I said, “It’s a very good watch. It’s the best I ever had.” 
And soI said -- one word led to another -- I said “Well, the watch only 
cost me 45¢ but it is valued at $250.00.” Sol went onto explain to them 
how the watch cost me 45¢. 

Q. And what was that explanation? 

A. Well, the boy pawned the watch to me at 25¢ ona dollar. Some- 
times I give him fifty dollars each time and he give me back $62.50 until 
when he hocks the watch F put 45¢ to the amount of interest that he had 

404 left up, which didn’t cost me nothing. I came downtown and bought a 
watchband for $12.95, which made the whole watch cost me 45¢ because 
the last $50.00 I gave him, I had $62.50 even money in terest and he had 
paid me over a period of probably two or three months. 

Now, this was all said in front of Agent Lewis? 

It was, sir. 

Then after you got the train, did you leave? 

I left. 


‘- And was there any arrangement made by you to contact Davis, or 
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Davis to contact you? 





A. Was no arrangement. He just told me when I went up the steps-- 
I said, “When are you going to straighten things out and stop a lot of 
fooling around, horsing around?” And he said, “I°ll see you tomorrow 
for sure.” Sol said, “Please.” ! 

So I left and went to work. 

Q. Where did you go? | 

A, I stopped at home for a few minutes and then put down the locomo- 
tive I had. And I think I must have stayed around home approximately 
maybe an hour, but not too long before I went to work. : 

Q, All right, now, did there core a time when you called lor you 
saw -- I’m now referring to Counts 19, 20 and 21 -- on the 22nd of March, 
1956 did you have occasion to see Davis? | 

A. He called me, I think, on the morning of the 22nd -- I'm not too 
Sure just about the time or date. But I know the day that he dalled me, 
the same day that he called me, I went out to his place that night and he 
told me he wanted all of the stuff there. And I said, “Look, you keep tell- 
ing me you want it all and you get me out and then you don’t donee and 
pick it up, and then you get me out and you start a lot of foolishness.” 
I said, “I don’t know what is wrong but” -- I said -- “I don't want no 
part of it anyway. Ill throw it away before I’ll keep fooling around.” So 
he kept arguing and arguing about it and he said, “Well, bring out 250,” 


so I take it out. 
| 
| 
A, He said he wanted 250 capsules. Sol says, “Well, I only got that 


Q. Repeat that, Mr. Witness. 


and some more that is in the bag. It has never been opened.’ Sol said, 
“And that is the end of it and the end of me fooling with it.” ! 
He said, “Oh, don’t be like that. We'll make some money.” Sol 


i 
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said, “Yes, make some time, too.” I said, “You can have it. You go 
ahead with the money and all. I don’t want it.” 

So in the meantime I went out and I carried all of it and I tried 
to 

Q. When you say you carried all; that was that which was in cap- 
sule form and that which was not in capsule form? 

A. That’s right. And I tried to get him to take it all when I got out 
to the house. I rang the doorbell. The lady let me in. She told me he 
was in the basement. 

And I went back there and I knew my way then where the base- 
ment was, so I went back to the recreation room. I met him on the 
stairs and I tried to give him the whole bag and he wouldn’t accpet it. 

Q. Now, where was this, at his home again? 

A. At his home on his stairway. He wouldn’t accept it. 

Q. Now, who was present at this occasion? 

A. He was inside. I didn’t know it when I went inside, when I fol- 
lowed him inside, this fellow I had been introduced to as Artie was Sitt- 
ing at the bar. And so he said, “Hello,” and I said, “Hello.” 

And we started to kidding around. Sol still had the stuff in my 
pocket. SoI called Quincy and I told him, “Come here a minute. Let's 
look at the trains.” So he walked back to where the trains were. 

I' said, “Look, you take this stuff.” So he says, “Oh, just what 
you got?” I told him. He said, “Well, just give me the other right 
now. I°ll take the other.” 

Q. When he said, “The other,” was he referring to that -- 

A. The capsule bag. He told me he wanted it -- the one that was in 
capsule form. He said, “I’ll take the other in a little while.” I said, “Oh, 


stop horsing.” He said, “You are so scared,” I said, “Yes, I am and don't 
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407 want no part of it. I didn’t want it to start with.” So he had taken the 


408 


capsules I had and we went back inside where this fellow Artie was sitt- 


ing on the bar. | 
| 
| 
Q. Well, now, was this witness Artie -- was he able to observe the 


And he still had a glass -- 


transaction between you and Davis? | 
MR. SMITHSON: How could the witness answer that, Your Honor? 
MR. AHERN: If he was within seeing distance, the witness knows. 
MR. SMITHSON: The witness couldn’t very well testity as to what 
some other witness might be able to see. | 
MR. AHERN: Let me rephrase the question. 
THE COURT: I think you should. 


BY MR. AHERN: ! 





Q. When you had this transaction with Davis, was anyone else present? 
A. No,. : 
Q. All right, now, did he take the 250 capsules? 
A. He did, sir. 


Q. And was any money given to you at that time? 





A. No, it wasn’t. 
Q. When was the money given, ifatall? . | 


A. When we were back in the room where this fellow Artie was, 

Q. In other words, he took you back in front of Artie to Se you the 
money; is that right? : 

A. He did that. Artie gave him some money and I said, “Give me 
mine now.” He said, “Heck, you are ina hurry.” I said, “Yes, Iam in 
an awful big hurry.” I said, “I have to get some rest and then I have to 
go to sleep. I have to get some rest and get a nap and then go to work.” 


So we talked around for a few minutes and this fellow Artie handed 


| 
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him some money. And after he had handed him the money they argued 
around. He counted the money -- counted it and fooled around with it. 
He told Artie it wasn't right -- horsed around. 

I said, “You guys are doing too much horsing around for me” - 
just like that. “I don’t like to do a lot of foolishness. I don’t like a lot 
of foolishness anytime -- too old for that.” He kept up a lot of foolish- 
ness, cursing, and going on. I actually was anxious to get out of the 
place. I was anxious for him to take the other package I had sol could 
be rid of it forever and eternity. 

Q. And did you -- 

A. He wouldn't accept. 

Q. So you left, I gather, with the bag; is that right? 

A. I did, sir. 

Q. And when you left him on the 22nd of March, was there any state- 

409 ment made as to when he would contact you to take the rest of the nar- 

cotics yon still had? 

A. He told me he would contact me Saturday or Sunday and he would 
guarantee me that he would take all of it. 

Q. And did there come a time that he did contact you? 

A. He did. He contacted me early Sunday morning. 

Q. And was that by phone or face to face? 

A. By telephone. 

Q. What was said by Davis and what was said by you in this conversa- 
tion? 


A. He told me on the telephone -- when I first picked up the telephone, 


which is right by my head, I said, “Hello,” and he said, “I want to speak to 
Hunt.” Sol says, “Speaking.” So he said, “I got $400 for you.” Sol said, 
“That’s good.” He says, “My truck is broke down. My car is broke down.” 
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I was half asleep, sol said, “Oh, that thing is always hocks down.” 
Sol said, “It looks like you should come down here.” He said, “Well, for 
four hundred,” he said, “I could walk to Florida” -- or somewhere. I 
don’t know what statement he made. I was half asleep. | 
So, I said, “Well, I don’t know. Where?” So he says, “Meet me 
at First and W Streets.” | 
Q. Now, was that Northeast or Northwest? 


A. That is what he said, Northwest. | 





So I told him, “Well, I guess I could.” I said, “Now, no foolish- 


ness.” He said, “No foolishness.” ! 


Q. Was there any time set for the meeting? | 
A. I told him I would meet him within about maybe an hour or an hour 
and a half. He said, “Well, I will be there in about an hour. So I said, 
“Well, that is good. Please.” Sol hung up. | | 
In the meantime I went out and picked up the stuff out of the yard 
next door and proceeded to take it to him. But on my way I figured it was 
on my way home soI would keep on home. I missed my case. I had left 
my case back in the hotel so I turned around and went back £6 the hotel to 
get my case. | 
In the meantime a Miss Meyers, my sister-in-law = 
Q. Does she work -- ! 
A. We all work there together. 





Q. And did she accompany you? | 
A. She wanted to go home. She asked me was I going home and I told 
her in a few minutes. So she asked me could she go along. said, “I 
don’t know.” She said, “Oh, come on.” I said, “Okay, come on.” 
Q. Now,, what were you carrying with you at that time? 


| 
A. I hada package of supposed to be heroin. Whether it was, I do not 


know. 

Q. Did you have any empty capsules? 

A. Yes, I did. 

Q. Showing you Government’s Exhibit No. 16, which is a bag of 
empty capsules, I’ll ask you if you will look at that and tell me is that 
the bag of capsules that you had on April 8 when you drove to meet 
Quincy Davis at the address he suggested? 

_ A. It seems to be. 

Q. All right, now, just leave it there for a moment. 

Now, what time was it that you arrived at -- at what address 
was it, again, you were to meet him? 

A. At First and V Streets. 

Q. Northwest? 

A. Northwest -- First and W Streets. 

Q. And did Miss Meyers then accompany you to this address? 

A. No, she did not, 

Q. Well, did she get in the automobile? 

A. She got in the automobile and these was laying on the seat. And I 
went so far but I did not want her to ever think that I would do something 
like that because she heard me speak so many times against it. Sol gave 

_her the car. 
Q. You gave her the what? 


A. The automobile. I gave her the automobile on Rhode Island Avenue 


and told her to drive up Second Street and park anywhere in the vicinity of 
Second and W, or VY, or U, or anywhere. I said, “I°ll be back in a minute.” 
412 Q. She was driving the automobile? 
A. She wasn't driving until I got out. 
Q. Well, you were driving? 
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- Iwas driving. 


. And was she in the front seat or the back? 


A 
Q 
A, She was in the front seat. 
Q. Where did you drive to? | 
A. I got out between Second -- First and Second -- Third and Second 


Streets. | 





Q. Now, did you have the narcotics on your person at that time? 
A. I did, sir. | 
Q. Now, is that when you were arrested or were you arrested ata 


different place? 


' 
| 


A. I was arrested at a different time. : 
Q. All right, you got out with the narcotics. Did you see Quincy Davis? 
A. I did not. I was on Rhode Island Avenue. I was supposed to meet 
him at First and W. | 
Q. What did you do? 


A. I let her drive off and then I started to walking towards First and 


W Streets. 





Q. Yes? 
A. And my feet was hurting. I had been up a couple of nights working 


day and night, so I flagged a cab down and got into a cab and directed him 
| 


| 
! 


So he drove me to First and W Streets and, as I drove up on the 


to drive me to First and W Streets. 


corner, I seen Quincy there. Sol spoke to him as we passed because he 
was standing directly on the corner. ! 


So the cab pulled up and stopped -- I told him right there -- and 
| 


Quincy got in. 


Q. Did Quincy Davis get in the cab with you? 


A. He did that. He got in the front seat. 
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Q. At this point was the car in which Miss Meyers was now driving 
in the vicinity, or did you see it? 

A. No, I didn’t see it. 

Q. All right, what happened next? 

A. Sol asked him’ where was the money he had for me and he passed 
it'over. And I counted it and I said, “This money is not right.” I said, 
“This is not what you said you had for me.” So he said, “Well, give me 
a little chance.” He said, “I got to hustle, you know. I ain't got but 200 
left.” I said, “Okay,” I said, “But this is not what you said.” 

Q. Well, now, when you say the money was not right, you mean -- 
how much money was it? 
A. Well, he told me he had $400 for me and when I counted it, it 

was only $380. 

Q. So he was $20 short? 

A. Correct, sir. 

Q. Now, at this time in the cab -- in other words, I gather he gave 
you the $380? 

A. That’s right. 

Q. Did you make a transfer to his at that time of the narcotics you 
had? — 

A. I transferred that to him as soon as he started -- 

Q. As soon as he what? 

A. As soon as he started through the back door of the car. 

Q. You had given him the narcotics? 

A. I gave it to him. 

Q. Then you had received the money and then where did you go in 
the cab? 

A. He asked me what was I doing in a cab. I told him! liked to ride 


—————————— << — 
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in a cab. He said, “Where is your car?” 1 said, “Over on the next 
street.” He said, “Well, he needed & cab.” Sol said, “Well, okay, you 
can have this one as soon aS I get back to my car.” I said, “It's parked 
over there somewhere.” He said, “Don't know where your own car is?” 


‘ I said, “Somewhere over there; I don’t know.” I said, “My sister -in- 





law is driving it.” Sol directed the cab driver as to where to take me 

in that vicinity. | 

9 Q. You told the cab driver to take you -~ | 
415 A. Back through W Street to Second Street from First Street. 


Q. And did you arrive in that vicinity? 





a A. I did, sir. | 
Q. Did you and Davis get out of the cab at the same time, or did you 

get out at different places? 

* A. I got out at Second Street and left him in the cab. 
Q. And then this cab pulled off? | 

A. The cab pulled off and I walked across the street. 


Q. And was your sister ~~ is it your sister-in-law? 





A. Sister-in-law. 


Q. Was the car moving or was she parked? 





A. She was parked into the curb on an angle across ~~ I would say on 
‘ the -- a northwesterly angle across from W Street. | 
Q. Now, did you go over to her car? | 
A. I went over to the car and opened the door and she slid over in 
the car. And I got under the steering wheel and just as I reached to turn 
on the ignition, the officers drove up beside. Some ran up on one side, 
and others jumped out on the other side. | 
Q. Was it at that time that they seized -- either from the car or the 


nearby vicinity -- that Government's Exhibit 16, which were the empty 
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capsules, or did you see those picked up? 

A. I didn't see them. 

* x * a x x 
BY MR, AHERN: 

Q. Well, referring to Government Exhibit 15, which I believe is the 
money, was this money the money that was taken from you right after 
your arrest on April 8? 

A. I really wouldn't be able to tell you, to tell the truth. 

Q. Well, let me put it this way; Were you searched and was money 
taken from you on April 8th while you were arrested? 

A. It was, sir. 

Q. Was that the money which Davis had given you just before in the 
cab? | 


A. Correct, sir. 


Fs x x * * x 
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BY MR. AHERN: 





Q. Now, Mr. Hunt, I believe when we concluded I had just examined 
you concerning themoney that was taken from your person. I gather after 
that you were taken into custody; is that correct? ! 


| 
A. Iwas, sir. | 


Q. Now, there has been some testimony about this autoinchile,. Lin~ 
coln automobile, that you used. How much equity did you own in that 
automobile ? | 

A. Approximately $500. | 

Q. Now, you testified that you had, prior to your meeting with Quincy 

Davis, never engaged in the sale of narcotics and never been arrested 
for narcotics. Why was it, then, that you went into this operation with 
Quincy Davis? : 

A. Well, my business was not too good, although we = hanging on 
and I guess we would have made out as we have so far, He kept telling . 
me how much money he could make for me out of it and how quick it could 
be did, and therefore -- I do need something to fall back on, and I just let’ 
him outtalk me to go into it. 

MR. AHERN: Will Your Honor indulge me a minute? . I think that 
concludes the direct, Your Honor. | 
CROSS EXAMINATION | ! 

BY MR. SMITHSON: “. ; ! 


* i * as % * * r 4 5 * oe “ee ¥ Patm, * 





430  Q. Oh, yes, now, with regard, sir, to this day of April 8, tell me 


do you know Neal Parker? 
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A. I can't say Ido orI can't say Idon't, sir. 

Q. Did you not tell the agents on April 8th that you met Neal Parker 
on llth Street just before you went to meet Quincy Davis? 

A. I didn't tell them I met anyone. 

Q. Did ye wpe ak shar thew nowthas esl Parker wes «andor oe 
cotics violator? 

A. Ican't say I do because I can't say that I even know Neal Parker. 
t vany know him if I seen him: but I wouldn't know him by the name, sir. 

Q. Didn't you at that time, sir, offer to turn the biggest man in the 
narcotics traffic in Philadelphia, one Robert Williams, if the Narcotics 
Bureau would cut you loose? 

A. I did not, sir. 

Q. You deny it? 

A. Ideny it, sir. They asked me did I know Robert Williams and I 
told them I know him by seeing him; not personally. 

* : * s * * 
BY MR. SMITHSON: 

Q. Tellme, Mr. Hunt -- that is James Wilbur Hunt, isn't it? 

A. Correct, sir, 

Q. You are the same James Wilbur Hunt who on August 21, 1942, 
was arrested and convicted of an assault; isn't that correct? 

A. What is the date, sir? 

Q. August 21, 1942, for assault? 

A. Ican't recall, sir. You have the record there before you. 
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Q. You don't deny it? 
A. Idon't deny it, so far as the assault charge. .I have been ar- 
ce | 


rested for assault but I do not know which -- | 


MR. AHERN: I think, Your Honor, in fairness to the witness, 
if Mr. Smithson has the jurisdiction where the assault sttmcad the 
witness ought to be apprised of the jurisdiction, place of the assault. 

MR. SMITHSON: Counsel need not concern himself. Iwill. 


acquaint the witmess with it. 


| 
| 
| 
| 


BY MR. SMITHSON: 

Q. The complainant was Gertrude Albert and the jurisdiction is. 
the District of Columbia. | 

A. It was a simple assault charge, sir, for slapping a girl. 

Q. Slapping her? | 

A. Thatis right, sir. 

Q. And tell me, sir, are the same James Wilbur Hunt a was 
arrested on July 22nd of 1953 and convicted of the possessicn of a — 


hibitive weapon, a submachine gun, without having paid a tax? 





A. Mr. Smithson, I was not convicted. I was arrested on the 22nd 
of July, 1953, for guns and was ultimately convicted for failing to pay 
tax on a machine gun. : | 

Q. Ona machine gun? 

A. Ona submachine gun. I had other guns -- all of them was a 


hobby. I was convicted for failure to pay tax and not for possession.. 





Q. Of course, sir, that was your hobby, guns? | 
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A. It was, sir, thirty years. 

Q. You had had two hobbies. You had a number of hobbies, guns 
and trains. 

A. Well, the gun hobby started about thirty years ago when I was 

434 quite young. The trains started in 1949 for my son and it developed 
into something in which I liked, myself. 
* ) # * OO * 

Q. Tellme, sir, are you the same James Wilbur Hunt, also known 
as Wilbur James Burton, who on June 13th of 1933 was arrested at Dan- 
ville, Virginia, on a charge of felonious assault, and by the jury found 
guilty of unlawfully wounding a person? 

A. That was in 1933. I can't remember the date, sir. It was one 
of those cases of self defense and I were convicted for wounding. 

Q. You asserted self defense at that time, but were convicted? 

A. Iwere convicted, sir. 

% | % * * # 
436 REDIRECT EXAMINATION 
BY MR. AHERN: 

Q. Now, Mr. Hunt, you were asked about certain assaults that you 
were convicted of. let's take this old assault back in 1933 in Danville, 
Virginia. What were you convicted of in that case? 

A. I think it was -- I can't remember exactly the terms but it was 
a misdemeanor, sir. 


Q. All right, will you tell His Honor and the members of this jury 
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| 
just some of the circumstances? What were the facts behind that case? 


What was the circumstance surrounding the assault in that cash? 

A. Well, the boy at that time -- we both were nothing but boys -- 
came to my place, my home and he wanted to gamble, and I didn't like to 
gamble with him. He was a very obnoxious fellow to even tiie around. 


And an argument ensued about it and I told him to get out, so he went out 
-- it is my best recollection -- and started throwing stones at the house. 

So I said, well, probably if I leave he will leave. It was quite a 
group of them. And I left through the back door, allowing him to see me 


as I went through the alley. I stayed away approximately -~ I walked about 





three or four blocks and I stayed away approximately 15 or 20|minutes. 
And on my return back through this alley I heard a noise. | 

I did have a gun in my pocket and, as I went to move Sit a house, 
the rear of a house, he started to hit me. Well, at that time he was about 
six foot three and he still is -- we are very good friends today. And he 
started to strike me; I didn't know what with. I let go -- I aia fire on him 
with the sole intention of protecting myself. We have so stat since then 


to that effect and we are very good friends. If there was time, I could 


| 
| 
' 


have him here in the courtroom within 24 hours. | 





Q. Now, this other simple assault in August of ‘42, the be I think 
you said was slapping a girl; what was that, briefly? What wire the facts? 

A. Well, we used to kid with each other at 10th and V in the Barbe- 
cue Restaurant, and I used to eat in there all the time. And dt the time I 


used to tell her, "Don't kid with me," because she couldn't take it. And 


i 
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I can kid pretty hard and she couldn't do so. One night I cut loose on her 
with kidding and she got angry. 

I told her, "Now, that is not the way to be.™ In the meantime 
she said something to me which I don't like to take from any woman. And 
when she did, I actually -- I got angry and I told her don't say it again. 
And I can find witnesses to prove that I actually slapped her. I do not deny 
slapping her. 

MR, AHERN: That is all, Your Honor. 

% —— * * * * 

MR. SMITHSON: I will offer further the testimony of either of 
both or one, if the Court feels that both would be cumulative, that the 
Defendant Hunt told the Federal Bureau of Narcotics Agents Wilson and 
Andres that if they would turn him loose he would turn Robert Williams. 

I will personally acquaint the Court with the fact that as a matter of 
record in the Court's own cases here, Robert Williams has been tried 
before -~ has been charged before -- with narcotic violations. I will 
personally state to the Court he is now under a conspiracy indictment as 
a major violator in another jurisdiction and that he is know to the Feder- 
al Bureau of Narcotics as a major narcotics violator; that they also saw 
him meet Neal Parker before he saw Quincy Davis. 

I ask and proffer that testimony to rebut entrapment. 

* : * & * * 

MR. AHERN: Your Honor, I shall be brief and, in all frankness, 


I concede -- because I anticipated that Mr. Smithson would check into 
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what the Government is allowed to do when a defense of entrapment is inter- 
posed -- I concede when a defense of entrapment is inserposdd the Govern- 
ment in rebuttal is allowed to put in evidence to satisfy what the Court of 
Appeals for the Sixth Circuit said they must satisfy in Morei versus United 
States at 127 Fed 2d 827, which, along with Judge Hand's decision, is one 
of the most widely cited narcotic decisions -- or I mean decisions on en- 
trapment. | 

And in laying down what the Government must chow)in order to 

warrant a conviction, the Sixth Circuit said, one, reasonable suspicion on 
the part of the officers that a party is engaged in the eonantinion of a crime 


or is about to do so. Now, in support of that, they can put in evidence in 


rebuttal which would tend to show that the defendant was a narcotics ped- 





dler, if they had testimony to show that he had been wirantel on a prior 
occasion, or that he had transferred narcotics on other occasions. z 
concede that that would be admissible because it would be relevant to the 
issue as to whether the defendant had the intent in his own mind to commit 
the offense or not. | 
Now, in connection with what the Government intends to show as 
to Hunt, that is what I want to address my attention to. The government 
really has said tht with respect to Hunt they are going to say -- at least 
the sum and substance of their testimony, as I gather from Mr. Smithson, | 


i 


were two facts: Number one, that he intends to contradict the answer on 


cross examination that the Defendant Hunt made, to wit, that on April 8, 





1956, he stopped and apparently conversed with Neal Parker, who Mr. 
| 


| 
i 
| 
| 
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Smithson says is a known narcotics peddler or addict. 

Now, that,’ Your Honor, I don't baiinve -- I think the Government 
is doing two improper things by such a proof to justify what they can't 
legitimately do in rebuttal. Number one, they are definitely contradict- 
ing the witness on a collateral matter asked on cross examination. He 
was asked by Mr. Smithson did he meet Neal Parker, which was definite- 
ly collateral to the issues in this case. He denied it. I submit he is 
bound by the answer. 

Now, number two, assuming we get over that hurdle: Is that 
testimony proper testimony that the Government can put in rebuttal to 
negative the defense of entrapment? Now, does it show, Your Honor -- 
there is no contention apparently made that any narcotics was passed. 
The mere statement that the man, because ~~ assume the truth of the 
statement -- that he stopped and talked to a person ~~ I don't know whether 
this person has ever been convicted. He is not brought before the Court 
here. Your Honor, the jury would get a hearsay statement that this man 
is a narcotics peddler and because this defendant happened to talk to him, 
that would be-admissible. | 

Now, Your Honor, however there is one fatal objection to that 
testimony and that is that such testimony of the Government must come, 
or such information of the Government must come prior to the sending of 
the informer to the prospective defendant. 


In cther words, Your Honor, for the Government to negative the 


defense of entrapment here and to make it a factual issue for the jury, 
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they must show that in the mind of the defendant there was the criminal 


intent and that the Government had reasonable basis for sending this in- 


former, Quincy Davis, to Hunt. Now, that information must have come 





prior to March -~ I think the 13th or the 14th -- the first day that the de- 
| 
| 
The Government can't pick itself up by its boot straps and, from 


fendant is charged in the indictment. 


information they gather in subsequent to the dates when they send the in- 
former, attempt to justify the acts committed by the informer. 
Now, let me illustrate with this case, Your Honor, ‘and this was 


a decision of the 8th Circuit Court of Appeals bearing on this issue. In 





Butts versus United States, 8th Circuit, 273 Fed 35, it was said: 
‘When the accused has never committed such as offense 
as that charged against him prior to the time when he is 
charged with the offense being prosecuted, or any shack 
offense, and had not the means to do so, the fact that the 
officers of the Government incited and by eeesuasion and 
| 
representation lured him to commit the offense charged, 
in order to entrap, arrest and prosecute him therefor, is 
and ought to be fatal to the prosecution and to entitle the 
accused to a verdict of not guilty." , 
Citing the Echols case from this jurisdiction. 
My point, Your Honor, is simply this: There is only one func- 
tion Mr. Smithson can legitimately use now on rebuttal. I will confess 


| 
he has the right to put on any testimony not pure hearsay. He has the 
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right to put on testimony within the knowledge of the officers that the De- 
fendant Hunt was reasonably -- they had a reasonable basis to believe he 
was in the business of narcotics prior to the time they sent the informer 
to him to negotiate these sales; and anything they gathered in April 8th 
can't cure the defect as to the prior sales. 

So I say, Your Honor, unless he has — addition, some- 
thing in addition to what he stated in his proffer he is limited to those 
two single items of testimony. I say, on either of the two theories, Your 
Honor, they would not be permissible and I would object to it as such, 
Your Honor. 

THE COURT: The Court thinks Mr. Smithson is entitled to pro- 
ceed as he requests, but that goes to an inquiry into the state of mind of 
the defendant and of the narcotics agent and, necessarily, we are con- 
cerned with the state of mind at the time when the crime is alleged to 
have been committed and we are not concerned with the state of mind of 


either at a later time. 


« 
Isn't that correct, Mr. Smithson? 
MR. SMITHSON: Except as to show his predisposition and his 
connection, Your Honor, with the narcotics traffic. He has denied any «© 


prior connection. He has stated that he purchased, Your Honor, only 
three ounces -- that is all he says he purchased -- for $600. Yet he meets 
another known narcotics violator, peddler, the day he goes to deliver 426 
grains, an ounce, to Quincy Davis. 


I think those facts are fair to be shown. 
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THE COURT: The Court agrees to that because that relates to 


a charge in the indictment. 


MR. SMITHSON: Correct, Your Honor. 





MR. AHERN: As I understood Your Honor's statement, the state 
of mind is the crucial one -- one of the crucial issues in the defense of 


entrapment? 


THE COURT: Yes. ! 
| 
MR. AHERN: In this case the Defendant Hunt is first named on 


March 14th. He is named on March 14th, 16th, 17th, 20th, and the 22nd. 


Certain sales were made from him on those dates. 


The issue for the Government on rebuttal is to show that the 
| 


Government officers and agents had reasonable basis to believe when they 
sent this informer to the defendant that he was a narcotics peddler and that 


he was in the business and he was predisposed in his mind to make the 


sale. Any testimony they can put in on rebuttal which will reflect the state 





of mind of the defendant prior to these sales or at the time of these sales 
would be relevant. But any statement -- now, they seeeeenas specific 
pieces of testimony. They propose to put in the fact that ois Age 8, 
1956, the defendant got out of an automobile and talked to an individual 
and they apparently are going to ask the agent is that individual a known 
| 

addict. | 

| Now, I say that, number one -- 


THE COURT: The charge is that a crime was committed on 


Hunt on April 8. 
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MR. AHERN: Yes, but their conversation, Your Honor, assum- 
ing that this conversation would thus go to the last count, namely, April 8, 
1956, unless I misunderstood the sequence of events. 

I understood that this agent was going to testify -- and I will stand 
corrected if I am wrong -- was going to testify that he noticed Hunt as he 
was traveling to the tourist home. I don't know he even pinpointed the time 
when this occurred that Hunt apparently stepped out and talked with an in- 
dividual he claims is a narcotics addict or peddler. 

Now, Your Honor, I don't think it has even been stated in the rec- 
ord as to when that conversation took place, and I think that would be 
essential. 

MR. SMITHSON: A short while before the transaction with Quincy 
Davis, when he left the tourist home. He was followed. 

MR. AHERN: Let's assume that is true, then. Then if that is ad- 
missible, it would be only admissible on the theory of this last count. 

Now, let's see if it is probative. I will admit that it might go to 
the issue of intent if it is sufficient for the Government to say that because 
this man speaks to an individual, that in some way indicates his intent in 
a transaction that followed minutes later. 

Now, I think,’ Your Honor, that since there was no transaction, 


since there was no passing of dope, and since apparantly there was no hear- 


ing of the conversation that related to dope, I think, Your Honor, that it 


would be just the purest hearsay to allow the agents to testify that this man 


is a known narcotics peddler. 





ll 
Let's assume he isn't. Supposing we are being very unjust to Mr. 
Parker? I don't know Mr. Parker. But it is putting before ae jury a 
matter which I think, Your Honor, would only prejudice the dbiendant, 
458 And I don't think it has enough probative value to outweigh the prejudice 


that would ensue from the testimony. 


I make my point on that basis, Your Honor. | 





MR. SMITHSON: I believe, Your Honor, the Court of Appeals in 


the Becker case, Judge Learned Hand -- and in the Billingsley case -- 


remarked that when they avail themselves of this defense they take the 





chance and the consequence. 


I say, Your Honor, that if this man -- if we had been close enough 
to see that the man handed Parker -- Parker handed these narcotics or 


| 
suspected narcotics to Hunt before Hunt gave them to Davis, I can assure 
the Court he would be charged here today too. | 


f 
THE COURT: Well, gentlemen, we will recess for ten minutes 


and then Mr. Smithson may proceed with hic rebuttal. 
# # % 
MR. AHERN: May we come to the bench? 
(At the bench:) 
MR. AHERN: Your Honor having ruled as jou have : I would ask 


Your Honor to instruct the jury when this testimony begins that it is only 


being received as to the last count as to the defendant, Hurt.| 





MR. SMITHSON: I don't -- 


THE COURT: Motion denied. 





MR. AHERN: Very well. 
* * % * 
QUINCY C. DAVIS 
was called by the United States as a witness in rebuttal * * * * * * * * * 


DIRECT EXAMINATION 


BY MR. SMITHSON: 


Q. Mr. Davis, directing your attention to the last of February or the 
first of March, the first day of March, 1956, did you call on the telephone 
the defendant, James W. Hunt, or did you see the defendant, James W. 
Hunt, at his home, 608 Kenyon Street, or at his tourist business, 1318 
Rhode Island Avenue, on that day? 

A. No. 

Q. Did you see him on the second, sir? 

A, No. 

Q. Talk to him on the second? 

No. 

On the third, sir? 

No. 

At any time, sir, did you ask him to put up six hundred to pur- 
chase three ounces of heroin? 

I did not. 

Do you know anyone by the name of Scrappy? 

Do you play skin? 


Yes. 





And you are a gambler, sir? 


Occasionally. | 


| 
Have you ever played skin with James Hunt? 


| 
i 
i 
| 
i 


No. 
Did James Hunt ever tell you that he wanted you to take all the 


drugs that he had in his possession off his hands? 


A. No. 





Q. Particularly, sir, did he ever tell you he didn't want 
that business? 
A. He did not. | 


Q. Do you recall, sir, the 13th of March, 1956, at which time you 





received some hundred capsules from the defendant, Lloyd Lyles as 
Seventh and Rhode Island Avenue, Northwest? 
A. Yes, Ido. 


Did you see a Lincoln automobile on that date, sir? 


> Dp 


e 


Yes. 


And what kind of an automobile was it? 


It was a '53 convertible. 


Were you under observation at that time, if you know, of your 


§ OD »P 


owledge ? | 


Yes, I was. 





Do you know the identity of the agents that were observing you? 


Yes. 


D > OD > 


Who were they? 





A. Wilson and Thompson, 
Q. Was any reference made by anyone on that date as to that vehicle? 
Did anyone say anything with regard to that vehicle at that time? 
A. Yes, 
MR. LAUGHLIN: Iam not objecting to the question. I want to 
be sure I have the date. 
MR. SMITHSON: March 13. 
MR. LAUGHLIN: March 13. 
THE WITNESS: When the car came around the corner, Lloyd 
said, "There is the man now, Just a minute." 
BY MR, SMITHSON: 
Q. "There is the man now"? 
A. "There is the man now." He said, "Just a minute." 
Q. Upto that time had you known James W. Hunt in any business 
transaction with regard to narcotics? 


A. No, I didn't, 


Q. Did you ever tell James Hunt that he would have to put up the 


money and deal with this person Scrappy, because you and Scrappy had 
some argument? 
A. No. 
475 Q. I believe you said you never knew anyone by the name of Scrappy; 
is that correct? 
A. Idoan*t. 


Q. Tellme, sir, does the name Jeanette Myers mean anything to you? 
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A. I have never seen her. 
¢ | Q. I will ask you, sir, did you have occasion to see her on the 14th 


| of March, 1946? 
§ 
| 





A. I did. 
ml Q. Where did you see her? ! 
) | A. At Hunt’s tourist hotel. | 
| Q. I will ask you, sir, if you saw this suspected narcotics at any time 
° | in the possession of Jeanette Myers on that night? | 
| A. Once. | 


What was the occasion of that? 


When she gave it to Hunt and he gave it to me. 


You purchased, sir, fifty on that occasion; is that correct? 


That is correct. | 


You had with you how much money at that time? | 


$75.00. | 
| 
Was there any reason why you didn’t purchase more than fifty? 


Yes. 


f 476 What was it? 


> OP Or 0 > O > O 


. IT asked for 75 and he asked me what was I doing short, and I 
| 


{ told him why I was short. 


Q. What did you tell him? | 
A. I showed him that I had to pay a bill and buy my kid a pair of 


shoes, but I would take the 75. And he told me why not take 50 because I 
couldn't take the 75 because I gave Lloyd $25 to meet him. | 
| ; 
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Q. Yes, did he say, ‘'Take fifty’’? Did he give you any reason for 
that? 

A. He said because that is the way he had them packaged, in fifty 
packages, and he didn’t want to break one. 

Q. At any time did you ever pay Lloyd Lyles or James W. Hunt 
$175 for 100 capsules. 

A. No. 

Q. On the occasion, sir, of the 20th of March of 1956, the first oc- 
casion that Arthur Lewis was present, do you recall that date? 

A. Ido, 

Q. Now, sir, who opened the door or was it opened by anyone in 
your presence for the defendant, Hunt? 

«4. Well, I don't know who opened the door. I think the girl who -- 
the baby sitter opened the door -- I think she opened the door because I 
w2s in the basement. 

Q. And when did you first see the defendant, Hunt? 

A. On that day? 

Q. That’s right. 

A. When he came into the basement. 
. Did he get all the way to the basement? 
- No, he got to the bottom step of the basement. 
. Where was Arthur Lewis at that time? 


. Sitting at the rear of the bar. 


oO > 0 > O 


All right, was he visible? 
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. At the time Hunt came in? | 


A 
q Q. Yes? | 
| A. No. | 
2 Q. He was not? ! 
‘ A. No. | 





| Q. Did you on that occasion, sir -- I believe you received 165 cap- 
sules, you previously testified; is that correct? | 
. A. Thatis correct. 
Q. Where did you receive those capsules? 
A. Outside the door to the recreation room. 
Q. And when did you receive it, at that time when he first came down 


the steps, sir, or after there had been some conservation? 


A. When he first came down the steps. 








478 Q. Allright, and had Arthur Lewis talked to the defendant, Hunt, at 

? that time? | 
A | 
ti A. No. : 
Q. Had he been introduced at that time? ! 

q H 
— A. No, he hadn't. | 
| Q. When was the money first brought out? 


A. When he and I walked into the rear of the bar. 


Q. All right, who brought out the money? 





A. Artie. 


Q. Who paid the money to the defendant, James Hunt? 


A. Artie. 


He handed it to him? 

He did. 

Do you recall a discussion, sir, about being short? 

Yes. 

And you say Arthur Lewis handed it to James Hunt? 

He handed the money to Hunt. Hunt gave him the money back 
and said, "Give it to Quincy." And he gave me the money back and Hunt 
said, "Now, pay me the money that you owe me." 


I gave Hunt the money and he said the money wasn't right and he 


put the money on the bar and Artie picked it up. And Artie made the mon- 


ey right and handed it back to Hunt. 
Q. And Hunt picked it up then? 
479 A. He did. He took it in his hand, 
Q. Do you recall the 22nd, sir, the second occasion when Arthur 
Lewis was present? 
A. Ido. 
Q. And there were 250 capsules, five packages of 50, bought at that 
time; is that correct? 
A. Thatis right. 
Q. And where were those drugs received at that time? 
A. Inthe same place, in the recreation room. 
Q. Inthe recreation room. Was Arthur Lewis present at that time? 
A. He was. 


Q. Who paid the defendant, James Hut? 
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A. Lewis. 
Q. How much? 


A. $250. 





Q. Was there a conversation relative to the purchase of an ounce 
at that time? | 

A. It was. | 

Q. What was that conversation? ! 

A. Artie asked Hunt how much would an ounce cost him, = her- 
oin. Hunt told him it would cost some big money. It would coat $850. 
So he asked him how much, pertaining to an ounce of cut heroin. He said 


he would rather not do business like that because it was too risky, but he 
| 


would let him have an ounce for $400. 


Q. Now, sir, the price was to be $400 for an ounce; is that correct? 


| 
| 
| 
| 
| 


A. That is correct. 
Q. On the morning of the 8th of April, 1956, did you have a telephone 


conversation with the defendant, James W. Hunt? | 


A. I did. 


Q. Would you relate that conversation, sir, as it pertains to a pro- 


posed sale of narcotics? | 


A. I called Hunt and told him that I -- ! 


' 
! 
1 


MR. AHERN: I would like to make the objection that I don't 


think this is rebuttal. 


THE COURT: Sustained. | 
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MR. SMITHSON: I believe I can show it, Your Honor, with regard 
to the contentian of the defendant that he was short on money and -- 

MR. AHERN: Maybe we should come to the bench. 

(At the bench:) 

THE COURT: You sound as though you are having him repeat it. 

MR. SMITHSON: I am limiting it very directly, Your Honor, to the 
specific points that were the subject of direct examination in which, fora 
great part, there were denials by the defendant on cross. If it please the 
Court, on the 8th of April the defendant was called on the telephone and he 
agreed -- this has not been testified to on direct in the Government's case 
-- that he would sell the ounce for the $360. And then he called back 
Quincy Davis and said, "Man, you caught me asleep. You really caught 


me asleep."* He said, "That is supposed to be more than that."* And 


Quincy said, "I have got to get some capsules." He said, "I will give you 


the capsules if you will pay me $380. 
THE COURT: All right. Go ahead. 
(In open Court:) 
(Pending question read by reporter.) 
THE WITNESS: Would I relate the conversation? 
BY MR. SMITHSON: 
Q. Yes, on the 8th of April relative to the proposed purchase or sale 
of an ounce of heroin? 
A. That morning I called Hunt and I told him I had the money for the 


ounce of stuff that we was talking about that Friday. 
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Was there any discussion, sir, as to price at that time? 
Yes. I told him that I would give him $360. 
All right. 

If I come after it. 

If what? 

If I come and get it, I would give him $360. 
All right. 

And he said, "O.K." 


So he said, "I will call you back." 





Did you get another call from him? | 
| 
Yes, he called back about 10 minutes later. 


What was the conversation? 


He said, "I was asleep when I talked to you just now. " He said, 
| 


"But $360," he said, "No." I said, "Well, I will give you $380 if you 


come and get it, if you bring it tome." He said, "You say I will bring 


it to you for $380?'' I said, '"Yes.'' He said, "Well, you come and get it 


for $380."" I said, "Well, you have to buy me a box of capsules for the 


stuff to go with."" He said, "O.K." He said, "380 and I give you a box of 





capsules so you can make something for yourself." And I said, i Pe 


Q. 
A. 


Q. 


Do you know anyone by the name of Neal Parker? 


Yes. 
Do you know him to be a dealer in narcotics? ! 


MR. AHERN: Objection, Your Honor. It calls for hearsay. 


| 
MR, SMITHSON: I believe it is permissible under entrapment. 





483 
Q. 
A. 
485 Q. 
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THE COURT: You may answer. 
THE WITNESS: Yes. 
BY MR. SMITHSON: 
You know him to be a peddler of narcotics? 
I do. 
MR. SMITHSON: That's all. 

CROSS EXAMINATION 
BY MR. LAUGHLIN: 


* x + 3 * ss 


They never tald you the name of the person that you were charged 


with. You were arrested and is it your testimony now there was no 


name on the information or the warrant? 


A. 


Q. 


Yes, 

Is that your testimony? 

It was a name on it, certainly. 

What name? 

I think the name was Henrietta Gibson or Gibbons. 


And when that was washed out, after that you became an informer, 


didn't you? 


A. 
Q. 
A. 
Q. 


Before that. 
Now, tell me this: Have you told Parker that you are an informer? 
I haven't seen him since. 


Tell me ~- this is November 5th -- when is the last time before 


today that you have seen Parker? 
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A. About three years ago. 
Q. And was that officially you saw him? 
A. Casually. | 
Q. And was it a part of your merchanidsing method at that time that 
you saw him? : 
A. We was in the same game that particular time. | 
486 Q. In other words, buying and selling and bartering; ien't that right? 
A. Taking chances, yes. | 
x x ; # x ! % 
489 BY MR. LAUGHLIN: 
Q. Tell me this: Is your account up to date with the narcotics 
bureau? 
A. You mean do they owe me? | 
Q. Do they owe you some money now? : 
A. Somebody do. 
Q. All right, and you expect to get that, don't you? | 
A. Naturally. | | 
Q. And you don't expect to get it unless these men are eenrited, 
do you? | 
A. One way or the other. 
# % ; * * 


501 JOHN R. PANETTA 


was called by the United States as a witness in rebuttal * * a oe 3 He 
| 
| 


| 
t 
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DIRECT EXAMINATION 


BY MR. SMITHSON: 


Q. Your name, sir, is John R. Panetta; is that correct? 
« ees 
Q. You are a member of the Metropolitan Police Department, sir? 
. Leet. 
Q. How long have you been a member of that force? 
A. Twelve years. | 
Q. And your assignment, sir? 
A. Narcotics Sqgad. 
Q. How long have you been so assigned? 
A. Five and a half years. 
* os * * * % 
BY MR. SMITHSON: 
Q. Mr. Panetta, do you know Agent Andrew, Federal Bureau of 
Narcotics? 
A. Yes. 
Q. Directing your attention, sir, to April 8 of 1956, were you with 


him on that date? 


A. 


Q. 


Yes. 


‘I will ask you, sir, if in his accompaniment you happened to be 


examining or watching the premises 1318 Rhode Island Avenue, N. W., 


known as Hunt's Tourist Home? 


A. 


Yes. 


a: es 


—, 
OE, 
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I will ask you, sir, if you saw anyone leave those pnt 
Yes, 

Do you know the person of James W. Hunt? 

Yes. 

Is he here? 

Yes. 

Where is he? 

He is the gentleman with the glasses and the purple shirt. 


% . % “ x * 





BY MR. SMITHSON: 


Q. While with Agent Andrew, sir, did you see James W. Hunt leave 
those premises, Hunt's Tourist Home, on that date? : 
A. Yes. 

Q. About what time, to your best recollection? 
A. That was about 1:00 in the afternoon. 
Q. About one in the afternoon, sir? 


A. Yes. 





Q. Did you follow him? 
A. Yes, we did. 


Q. What kind of an automobile was he in, sir? 


A. He had a yellow convertible. It had a kit -- a tire kit -- on the 


back. I think it was a Lincoln. 


Q. Where did you followit, sir? 
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A. We followed him to 1lth Street; and north on 11th Street to Vermont 
Avenue to T. He turned east on T and stopped in the 900 block where he 
met another car that was stopped in that block. An individual got out of 
the other car and got into Mr. Hunt's car, remained about a minute; got 
out of the car and got back in the other car and both proceeded east. We 
continued to follow Mr. Hunt and followed him back to the tourist home. 
Q. At the time, sir, that you followed him on the 8 of April at about 
1:00 in the afternoon, was he alone at that time, sir, when he left the 
premises? 
Yes 
There was no female with him? 
No. 
Now, sir, the person who got out of that other vehicle -- I believe 
you said at 9th and T? 
A. In the 900 block of T Street. 
Q. Do you know that person? 
A. Yes. 
Q. And that person was -- 
Neal Parker. 
Neal Parker? 


Yes. 


Did you, sir, at that time know him to be a suspected narcotics 


or know narcotics peddler? 





| 
| 
| 
| 
1 
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MR. LAUGHLIN: The objection we would like to preserve, Your 
Honor, is that umless he knew the man -- if he is relying on hearsay we 
want to preserve that. I submit the only way he could answer it would be 
to rely on hearsay. : 

MR, SMITHSON: I believe we disposed of that, Your! Honor. 

THE COURT: I am inclined to think you should restate your 
question. ! 

MR. SMITHSON: All right. 

BY MR. SMITHSON: 

You recognized Neal Parker ? 

Yes, I did. 

Had you known him at that ime? 


Yes, I did. 





All right, sir, at that time did you know him to be a — 
violator ? | 

MR. LAUGHLIN: The objection, Your Honor, is on the ground 
that we have stated. | 

THE COURT: Yes. Objection overruled. You may answer. 

THE WITNESS: Yes, I have known him. We classify him as a 
major narcotics violator. | 

% * % 


CROSS EXAMINATION 


BY MR. LAUGHLIN: 





% o * 
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Q. All right, now, M . Panetta, you were asked a question about a 
Neal Parker. I take it you knew him; is that right? 

A. Yes. 

Q. And at that time that also you had some kind of a file or a docu- 
ment on him, did you? 

A. Personal knowledge. 

Q. Well, when you say personal knowledge, that is you were acquainted 
with him; is that right? 

A. Ihave spoken to him many times. 

Q. Well, you don"t mingle socially with him. 

A. No. 

507 Q. You don't mean that? 

A. No. 

Q. But you have talked to him from time to time; is that right? 

A. And his associates. 

Q. Now, and I believe you told also -- also you told us, in response 
to the question by Mr. Smithson, that he was in the narcotics business. 

A. That is right, sir. 

Q. And you stated that as a fact; is that right? 

A. To our knowledge he was. 

Q. Well, I mean do you know that as a fact, sir? 

A. | Yes. 

Q. You have actually seen him dispensing, selling, transferring, and 


using narcotics; is that what you are gaing to tell us. 
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No sir; from reliable information and observations. | 
In other words, from what people have told you? 
Other addicts and peddlers, yes. 
In other words, such as Quincy Davis and persons of 


Not from him, but other persons. 





Peddlers -- 
That is right. 
-- pushers, informers? 


That is right; that is where we get our information. | 





Yes. Now, as a matter of fact, Mr.- Panetta, he has never been 
convicted, has he? : 

A. Not to my knowledge. | 

Q. In other words, if he had been, you would have that in red, also, 

wouldn't you, in your files? That is when you use the red cag, isn't it, 


when a man is convicted? 





A. No, sir. I haven't looked up his record. 


Q. Well, if he had been convicted, all agents would know that, 
. | 


wouldn't they? 


| 
| 


A. Not necessarily. 

Q. All right, now, when you say that you saw Parker 4 incidentally, 
Mr. Witness, can you describe him to us, something about his height and 
his weight or any distinguishing characteristics? Would you do that for us? 

A. Well, naturally Parker is about five foot ten; waigh about 150 to 


160 pounds. I would say he is a medium brown-skinned man, wears a 
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moustache occasionally. This particular day he had on a top coat anda 
soft. hat. 
oe 
ROY MORRISON 
was called by the United States as a witness in rebutta]****#**%eexKK Kx 
DIRECT EXAMINATION 

BY MR, SMITHSON: 

Your name, sir, is Roy Morrison; is that correct? 

Yes. 

You are, sir, a special agent of the Federal Bureau of Narcotics? 

Yes. 
Q. Were you so employed, sir, during the period of March 13 through 

April 8, of 1956? 
Yes. 
And where were you stationed? 


Washington, D.C, 


Did you have any supervisory capacity here at that time? 


Yes. 
What was that? 
Agent in charge of the Washington field office, Bureau of Nar- 
cotics of the Treasury Department. 
Q. And at that time, sir, were Agents Andrew, Wilson, Pappas, and 
Thompson, under your control or authority? 


A. Yes. 
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Q. Directing your attention to April 8 of 1956, did you thes occasion, 
sir, to be observing the premises 1318 Rhode Island Avenue known as Hunt's 
Tourist Home? : 
A. Yes. | 
Q. Tellme, sir, did you know a James A. Hunt at that time? 
A. Visually or by reputation? ! 
Q. Visually. 
MR. LAUGHLIN: I did not get the witness's response, Your Honor. 
THE COURT: Read the answer. | 


(Answer read by the reporter.) | 





BY MR. SMITHSON: 
Q. Visually, sir. 
A. No. | 

Q. Did there come atime, sir, that you followed any vehicle from 
that address? : 


A. Idid, sir. 


| 
517 Q. Would you describe that vehicle? | 


| 
A. It was a yellow convertible Lincoln automobile. I do not recall the 


tag number nor do I recall the year. It was a comparatively late model. 


Q. Allright, sir. What time did you observe it first? 


| 

A. I observed it earlier during the day -~ I would say somewhere be- 
tween 11:00 and 12:30 -- 11:00 a.m. and 12:30 p.m. | 
| 


Q. Did there come a time, sir, that you followed that vehicle anywhere? 


A. Yes. 
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MR. LAUGHLIN: I want to be sure. What date are we referring 


MR. SMITHSON: The 8th of April. 

BY MR. SMITHSON: 

To the vicinity of First and V Streets, N. W.? 

That is right, sir. 

About what time did you start to follow that car on that observation? 
To the best of my recollection it was a short time after 1:00 p.m. 
And at that time who was in the automobile? 

A driver that was identified to me and a woman, to the best of my 


recollection. 


Q. All right. And where did you follow them? 


A. It was a rather circuitous route. My recollection is that we lost 
them for awhile and by direction of radio communications we again picked 
up the car -- I mean started following it. They stopped at a house either 
on First or Second Street and I observed the man go to the house and remain 
there and came out. 

Q. The man who entered that house and came out; is he in the court- 
room here today? 

A. Yes, that was Mr. Hunt. 

Q. Where is he in the courtroom? 

A. He is sitting next to Mr. Ahern, and also in between Mr. Lyles 


and Mr. Ahern. 
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MR. SMITHSON: May the record reflect the witness has identi- 
fied the defendant Hunt. 
THE COURT: The record will so indicate. 


BY MR. SMITHSON: 





Q. Was the female still in that automobile at that time when you ob- 
served him enter this house and in a short while leave it? : 

A. Yes. | 

Q. Did you follow them after that? | 

A. Yes. | 

Q. Where did you follow them? 


A. They went to the vicinity of First and E Street. We proceeded by 


them and they parked on the west side of First Street, north of v -- asin 


Victor -- Street. | 
| 


| 
Q. You said that this stop occurred on First or Second Street. Do 


you know for sure which it was? 
A. No, I did not go through the file prior to coming here. I had no 


| 
idea. Iam testifying completely from recollection as to that date. 


Q. All right, sir. Now, do you know what street intersected First 
or Second where this stop was made when he entered the house and came 


back? | 


A. No, but if I were there I couldtell. I cannot recall the exact 
street, sir. ! 


Q. You say the car was parked around First and V; is that correct? 


A. That is the best of my recollection. 
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Q. 


A. 
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You say you passed the vehicle? 
Yes. 
Did you observe it any time after that? 
Yes. 
When did you next observe it?: 


We drove up to it in response to a cammunication that we had 


received over the radio, and at that time Mr. Hunt was preparing to 


pull away from the curb and there was a lady wearing glasses seated be- 


side him. 


Q. 
A. 
Q. 


A. 


All right, sir. Was he placed under arrest at that time? 
He was. 
You were present at that time? 


I was present but I participated very little because the other | 


agents were there. 


Q. 


A. 


Q. 


All right, sir. Did you see John Panetta there? 

Yes, 

Agent Andrew? 

Yes, Agent Andrew. 

MR, SMITHSON: That is all I have of the witness. 
CROSS EXAMINATION 

BY MR, LAUGHLIN: 


Mr. Morrison, as you say you participated at least to some extent 


in the arrest; is that right? 
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A. Well, Mr. Laughlin, I was driving the car. I did not jump out 
immediately. I think the other gentlemen were there. They preceded me. 
I drove up and I got out just momentarily and everything seemed to be all 


right or under control. I think I got my car out of the middle'of the street 





and moved on. 
Q. You were not used as a witness in this case in the direct, in the 
Government's case were you, sir? You did not testify last week, ‘did you? 
A. This is my first appearance here. | i 
Q. I believe, Mx. Morrison, you were here yesterday and then as 
a result of a legal ruling you did not -- you left. : 
Did you know yesterday at midday that you were goitly to testify 
today? | 
MR. SMITHSON: First, I would like to object to the question be<- 
cause I don't believe that the premise of counsel's statement that he was 
here and as a result of any legal matter he left -- ; 
THE COURT: Restate the question. | 
MR. LAUGHLIN: I will restate it. | 
BY MR, LAUGHLIN: ! 
Q. Mr. Morrison, you were in this building, weren't you? 
A. Yes. 
Q. And for a while you occupied a seat in the courtroom, didn't 
you, or just outside? | 


A. Isat down for a short period, yes. i 
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Q. Allright. Did you know yesterday that you were going to be a 
witness today? 

A. Positively not. 

Q. When did you know that you were going to testify this afternoon? 
When was that information conveyed to you? 

A. Iwas in the northwest section. I received a communication by 
radio to call my office. That was approximately 1:25 or 1:30. I called the 
office and I was notified to be in Mr. Justice Letts' court at 2:00 p.m. 

Q. Have you talked to anyone since you arrived in the building, any- 
one connected with this case? 

A. As I walked in the door Mr. Wilson pushed me out and said, "You 
will have to go to the witmess room." 

I went to the witness room. I spoke to Mr. Goetzinger, and there 
is another witness back there that stated he hadn't been called yet. 

Q. Is it your testimony you did not know what questions were going to 
be propounded to you; is that right? 

A. Oh, no sir. 

Q. You testified to, Mr. Morrison, that at the time you had -- there 
was a radio communication between one car and another car; is that right? 

A. Yes. 

Q. Were you wired for sound? 

A. Personally or the car? 

Q. Let us take the car first: The car was? 


A. Obviously. 


r 
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B7 


Q. Now, personally, were you? 





A. Not to my knowledge. 
Q. Did you have a wrist radio, or do you have sucha thing? 
A. Tomy knowledge Dick Tracy is the only one that has ne of them. 
* 8 * = * a a 
BY MR. LAUGHLIN: 
Q. Mr. Morrison, I take it though in your car, as guile’: you 
communicate with another car similarly equipped; is that right? 


A, On the same wave length, yes. ; 





Q. In other words, you could send a message and receive one; is 
that right? ! 


A. That is right. : 


Q. Tell me this: As a result of what you observed that day, did you _ 
make a report to anybody or did you place any report in your files? 


A. No. | 
Q. You are testifying now, then, from your memory, independent 


recollection, of what you observed on the 8th? | | 





A. Yes. 
Q. All right. Can you tell us what person or persons you observed on 


the 7th of April of 56? 





A. That was ona Saturday and I think it was the usual, visiting rela- . 


' 
| 


tives at my home -- I don't believe I worked that Saturday ~~ and my * 
immediate family, I would say. | | 


Q. When you say it was a Saturday, was the 8th a Saturday? . 


i) 
’ 
ie 
= 
| 
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A. My recollection is -- no. I don't think the 8th was a Saturday. 


Q. Mr. Morrison, if I said to you the 8th was a Sunday ~- based on 
524 this calender of the Jefferson Federal Savings and Loan -- we assume it is 
authentic -- it shows it is on a Sunday, doesn't it? | 

A, The 8th? 

Q. Am I right? 

A. Of April? 

Q. Yes. 

A. Yes. 

Q. Can you tell me, was that Easter Sunday? 

A. I don't believe it was. 

Q. All right. Can you tell us then anyone that you observed on the 
7th -- we will put it this way -- as I understand, Saturday is not a work- 
day, is it? 

A. Oh, yes, sometimes. 

Q. For the boss as well as the others? 

A. Absolutely. 

Q. Oh, all right. 

A. No immunity. 

Q. Is that so? All right. 

Then we'll take it the 6th of April, Friday: Can you tell us who 
you observed on that day? 

A. That would be a little difficult for me to answer, Mr. Laughlin, 


unless there was some outstanding incident or situation that you could 


525 


recall to my mind as having taken place on the 6th. 


Q. 
A, 
Q. 


who you observed that day, if you observed anybody? 


A, 


invited out that evening but I remained home. 
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All right. Would the same hold true for the 5th? 
Yes. 


How about March 17th of 156, Saint Patrick's Day, do you recall 





I remained home that evening. I worked during the day. I was 


= rr ee ee 4 Ee 


' 





THOMAS ‘ANDREW 


was called by the United States as a witness in rebuttal RRRKKRK EHH 


| | 
Do you recall what the license number was at that time? 


DIRECT EXAMINATION 
BY MR. SMITHSON: | 
Mr. Andrew, were you with Officer Panetta on the 8th of April? 
I was. | 
Did you see that Lincoln -- that '53 Capri Lincoln? | 


I did. 


I do. 





What was it? 
AJ-9761. 
MR. SMITHSON: May I have Government Exhibit 18? 


BY MR. SMITHSON: 





You say 9-7-6-1? 


Yes. AJ-9761. 
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Q. Is that the number you find on Government Exhibit 18? 
A. Yes. 
S27 Q. Tellme, do you know Neal Parker? ie 
A. Ido. . * 
Q. Let me ask you this: As of April 8, 1956 do you know where he 
lived, Neal Parker? ” 
A. In the vicinity of Second and Seaton Place, N. W. 
Q. In the District of Columbia? 
A. In the District of Columbia. 
Q. Second and Seaton? 
A. Yes. | me 
Q. Tellme, were you at 7th and I think it is Rhode titand Avenue 
on the night of the 13th of March? 
A. Iwas not. 
Q. You were not. . You were not working that night? 
A. No. 
Q. Mr. Andrew, you were present at the time of the arrest of the o 
defendant Hunt; is that correct? | | id 
A. That is correct. 
Q. En route to your headquarters, sir, did you have any conversa- bd 
tion with the defendant James W. Hunt? | 
A. I did. , 
Q. Iwillask you, sir, whether the name Robert Williams was men- 


tioned by anyone? 





Not at that time. 
Did there come a time when it was? 


Yes. 





Who mentioned it? 

Hunt. 

What did he say about Robert Williams? 

He said that he could give us Bob Williams? 


Do you know Bob Williams? 





I do. 


Do you know him to be a major narcotics violator? : 


1 
| 


I know him as a major suspected narcotics violator, yes. 
| 


Do you know him to be presently under indictment? | 


I do.’ 
I will ask you, sir, with regard to Neal Parker, do you know 
him to be presently under indictment? 


A. Ido. 





Q. What was said with regard to Bob Williams by James! Hunt at that 


time ? 


A. We were talking to Hunt and he said that he could give us Bob Wil- 


liams, providing we cut him loose; that we were interested ~~ asked us if 
we were interested in a source of supply and we said that we were. 

He suid Fact ike bad Wiliaene® selephane wantbex heme, either at 
his home or at his office in one of his books, sd dewneli tack Secon bwenity= 


' 
; 


_four to forty~eight hours to make contact with Williams. 
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When he wanted to be cut loose we told him that that was impossible. 


MR. SMITHSON: Your witness. 
| CROSS EXAMINATION 

BY MR, LAUGHLIN: 

Q. Mr. Andrew, you have been with the service quite some time, 
haven't you? 

A. Yes. 
Q. I believe you told us the other day -- I forget -- how long? 
A. Better than twenty-five years. 
Q. In other words, you came with the service then about 1932? 
A. Yes. 
Q. 1932? 
A. That is correct. 
Q. You have been in the service since that time? 
A. Thatis correct. 
Q. In that time you have investigated and had some supervision or 


some activity in comection with hundreds of cases; isn't that right? 


A. 
Q. 
A, 


Q. 


Q. 


That is correct. 

You participated in dozens of arrests? 
That is correct. 

Possibly going into the hundreds? 
Possibly, yes. 


Also, Mr. Andrew, isn't it true when you arrest someone you try 


to get a statement out of them, don't you? 


531 
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A. Nearly always. Sometimes we question a defendant at that time 


and sometimes later. 


Q. . Don't you always try -- don't you always try to get a statement 


in writing? 
A. No. 
Q. Is it your testimony you do not? 
A. That is correct. 
Q. But in some cases you do? 
A. That is correct. 


Q. How do you distinguish the one case from the other? 


A. Well, that is a little difficult to explain. Sometimes a/| 





will be very cooperative and give a complete statement and indicate a 


willingness to sign any statement. 


Q. Would it be then, Mr. Andrew, that if you don't get a statement, 


don't you generally testify that you didn't even try to get one? 


A. No. 


' 
1 
1 
! 





Q. Then, what you have told us here today as to what Hunt said _ 


about Williams; did you put that in writing? 
A. Yes. 
Q. In some report? 
A. Yes. 
Q. Do you have it with you? 
A. Idon't have it with me but it is in a memorandum. 


Q. CanIseeit? Does Mr. Smithson have it? 
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MR. SMITHSON: I don't know if Ido, but if I have it you may 
see it. 

THE WITNESS: I think it is there. 

MR. SMITHSON: May it please the Court, with regard to what 
the witness has testified to on rebuttal here, I have the statement. If 
counsel wants to see it, I tender it. 

BY MR. LAUGHLIN: 

Q. Mr. Andrew, when you talked to Hunt on that day -- I believe 
that was April 8, sir; is that correct? 

A. That is correct. 

Q. All right.. Didn't you tell him that you were trying to build up 
a case on Williams? 

A. No. 

Q. Well, why did you hesitate in your answer there? 

A. I didn’t tell him we were trying to build up any case on Williams. 
I was anxious to get to the source of supply. He is the one that volunteered 
the name Williams. 

Q. Didn't you tell him that if he could give you information on Wil- 
liams that you would go easy with Hunt? 

A. I did not. 

Q. You deny that? 

A. That is correct. 

532 =Q. Allright. But you did ask him questions, did you not, about 


Williams ? 


A. No. | 


Q. The statement or the memorandum you prepared, did you ever 
exhibit that to Hunt? | 
A. No. 
Q. Allright. You did not testify about that last week, ai you, when 
you were on the stand? 


A. No. 





Q. Mr. Smithson knew at that time when you were on the stand last 
week that you had participated in the arrest? | 

A. That is correct. 

Q. He knew, did he not, what Hunt is alleged to have said about 
Williams? : 

A. Being an assumption on my part that he knew it. : 
| 


Q. All right. How long have you known Williams, Mr. Andrew? 


A. About eleven years. 


| 


Q. Isn't it a fact that he has never been convicted of narcotics -- 
violation of the narcotics law? : 

A. Thatis correct. | 

Q. Isn't it also a fact that he was one time under indictment in this 
court and you, or one of your subordinates, appeared in court and said 
there was no basis and the charge against him was | before the 
case went to trial? To refresh your recollection, the 6th Aigor, the court 


of Judge Tamm? 





A. The case against him was dismissed before he went to trial, yes. 
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Q. The other man got a long term, didn't he? 

A. That is correct. 

Q. We are talking about the same Williams, the one that is quite 
slow talking? 

A. Robert Williams. 

Q. It takes him a long time to even say ''Good morning"? 

A. He is a slow talker. He is a big man. 

Q. Mr. Andrew, isn't ita fact -- didn't Mr. Hunt tell you that he 
only knew Williams slightly? 

A. I don't recall that he said that. He did say that he had his tele- 
phone number either at his home in a book, or at his office in a book and 
it would take -- 

Q. Well, did you take -- 

MR. SMITHSON: Let the witness finish. 

THE WITNESS: -- that it would take between twenty-four and 
forty-eight hours to make connection with Williams. 

BY MR. LAUGHLIN: 

Q. Didn't he tell you also that he had his name, his address, anda 
phone number on some card or registration card at the tourist home? 

A. He said he had it either in his book at the home or at his hotel; 

534 he did not say which. 
Q. Didn't he tell you that there was a time that he had rented a room 
at the tourist home? 


A. To Williams? 


Q. Yes. 
A. No. 
Q. Didn't he tell you also that he had been pointed out. on U Street, 


14th and U, in that vicinity as the Bob Williams? 


| 
i 
| 


A. No. 


MR. LAUGHLIN: Your Honor, that concludes the cross exami- 
nation. | 
| 
MR. SMITHSON: I have nothing else of this witness; May he 
| 


step down? | 
- | 
(Thereupon, the witness withdrew from the stand.) | 


540 JAMES W. HUNT 


one of the defendants, was recalled to the stand as a we witness 
# ( * 5 % * 

DIRECT EXAMINATION | 

MR. LAUGHLIN: If Your Honor please, let the cee show the 

defendant Hunt, previously having been sworn, has returned to the stand. 


BY MR. LAUGHLIN: | 


Q. Mr. Hunt, I will ask you this: In the month of March 1956, be- 


tween the 15th and the 3lst of March of '56, did you receive a telephone 
call from Quincy Davis, and in that call did he say that he was under inves- 
tigation or was arrested in connection with a pandering charge? 

MR. SMITHSON: That is not proper. May I be bea, Your 


Honor? 
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THE COURT: Yes. 


MR. SMITHSON: It is not proper surrebuttal because the Govern- 
ment's testimony did not go to any such matters as this and it is an uncon- 
scionable effort on the part of counsel to raise an issue that is not properly 
before this jury. 

MR. LAUGHLIN: Your Honor, the term he has used, the term 
‘unconscionable! -- and up to this time we tried this case on a high plane -- 
if he wants to try it on another plane, I will meet him shoulder to shoulder. 
I will try to keep this on a high plane. If he wants to use those tactics he 
used in the Stewart case -- 

My point is this, Your Honor: I am following the Court of Appeals 
in the Ewing case that is an impeaching question, and the impeaching 
question was put to the witmess Davis on the stand. 

I am trying to frame my question in the same manner, and Ewing 
versus United States, Your Honor, is the authority for that. Iam doing 
it in that fashion. 

THE COURT: Read the question, first. 

(Question was read by the reporter.) 

THE COURT: Objection overruled. You may answer. 

THE WITNESS: I did. 

BY MR. LAUGHLIN: 

Q. Now, what did he say with respect to that, Mr. Hunt? 
A. He talked to me and asked me didn't I have any money. I told 


him for what? He said, well, he hada rap. I said, "Well, Iam not 
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interested in that. I don't have no money for nothing like that. " I said, 


‘What is it? What is the rap?" | 
He said, "Well, I got busted for pandering, soIlam charged. " 
| 
I said, ''You in that?" I said, "You are really getting down low." 


He said, "Well, I have had one sometime before but it was a bum 


rap. 
| 
I said, "Iam sorry." ! 


Q. Now, Mr. Hunt, let me ask you this: You heard the testimony of 
| 
Mr. Andrew as to a statement made by you on the day of your arrest, April 


8th, I believe, of '56, as to Bob Williams. What did you say and what did 


he say with respect to Bob Williams, sir? 


A. Idon't know whether it was Mr. Andrew, or which one of the of- 


ficers, but it was one -- I know he was present at the time -- and they 





asked me did I know Robert Williams. I told him I wasn't too sure who he 
meant, so he described him. He said, ''Bob Williams." I told him I knew 


| 
him by sight; that he had been pointed out as being the Bob Williams that 
| 
was in trouble once before -- at least was in the court once before -- but 
I didn't know him personally. | 


Q. Was there some conversation as to the telephone imibér, or 
whether you would have that, or whether you had seen him, és anything of 
that -- | 

A. They went on to tell me that they once had him but they couldn't 
keep him and if they could get him, well, they could do a lot of good, and 


if I knew him. So, well, normally like anyone else I went along with what 
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they was saying and listened to it, but I knew within myself I had no tele- 
phone numbers. I have his name -- I am sure -- in my files and register- 
ing card where he have registered at the hotel, but not his telephone num- 
ber -- Iam more than sure he didn't put it on this. 
CROSS EXAMINATION 
BY MR. SMITHSON: 

Q. Of course, Mr. Hunt, you were asked about a lot of telephone 
calls and a lot of so-called oral conversations, on your original direct ex- 
amination, between you and Quincy Davis; is that correct? 

A. Ithink so, Judge. 

Q. And, of course, you related alleged conversations between you 
and he about other activities on that early examination, didn't you? 

A. I think so. 

Q. But it was as a sort of an afterthought coming up with this alleged 
panels, isn't that correct? 

A. Not an afterthought, sir. 

Q. Well, then, let me go to the date of April 8th: The agent testified 
that you told him you had the telephone number of Bob Williams. Is that 
agent correct or not? 

A. That agent is wrong, sir. 

Q. In other words, you are saying that what the agent has related on 
the stand is not accurate? 

MR, LAUGHLIN: The objection I make is a witness never can be 
called upon to characterize the testimony of another witness, as to its truth 


or falsity. 
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MR. SMITHSON: I didn't ask him whether it was true or false, 


| 
I asked him whether or not the witness was accurately relating the conver- 


sation between him and Andrew. 


MR. LAUGHLIN: If there is any question, could Mr. Harrison then 
read it? | 
THE COURT: We will save time. Restate the question. 


MR. SMITHSON: Very well. 


| 


BY MR. SMITHSON: 
Q. Do you recall the conversation between -- the bette ii I should 
say -- of Agent Andrew? | 
A. Yes, Ido. 
Q. You told him that you had the telephone number in a book either 
at your home or at your office? | 
A. Mr. Smithson, to the best of my recollection -- 


Q. Doyou recall that? 


I don't recall telling him anything of that kind. 





Would it be your testimony that it never was said by you to the 


It would be to the best of recollection, no, I did not say it. 


x ri * at x * 


CLOSING ARGUMENT ON BEHALF OF - 
UNITED STATES ! 
(Excerpt) 





{ 
| 
' 


MR. SMITHSON: ... Now, they said further that jif the Govern- 


ment had had a good, complete case on the very first transaction we would 


! 
i 
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have arrested immediately, you see, but we didn't have it -- we would go 
on. And, as I referred to a little while ago, that is another double-bit 
sword or axe because then they would be in to you ladies and gentlemen and 
say Quincy Davis came in. He said he was sick. He needed it. It was an 
accommodation. And I knew someone who had been in there and the poor 
man was sick. That is the other side of that argument. So we give you 
more than one transaction; and they claim we don't believe we have a 
good case ourselves.’ There area lot of tricks in this game. 

Now, ladies and gentlemen, Hunt said that he bought these nar- 
cotics from Scrappy; that he only knew Scrappy in a skin game or a gambling 
enterprise. Yet, ladies and gentlemen, dealing with such a commodity -- 
and we are not oblivious to the facts of life in this city -- dealing in such 
a commodity, a man known that casually will sell three ounces to Hunt, 
if you can believe Hunt, who had never been engaged in such a traffic -- 
jast come right out and sell it. Do you think narcotics are handed around 
in that fashion? 

547 Ladies and gentlemen, you have heard the evidence. You have 
heard me and very nicely. I appreciate your attention tome. I hope I 
have not harangued you too long. 

The Government submits to you ladies and gentlemen that when 
the Government faced up to the defense of entrapment when they raised it 
as a defense, the Government was given the right to put before you every- 
thing we knew. And that includes hearsay, ladies and gentlemen, facts 
made known to us by informants and others, other occasions when the man 


was with known associates. 
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We are entitled to give you that to put in your mind what we felt was 
our reasonable grounds to undertake this investigation; to show that we 
weren't inciting, instigating, entreating someone who would not have done 
that act except for undercover personnel. : 

We say that such evidence as we put before you on rebuttal showed 
that fact. | 

We ask that you return a verdict as to James W. Hunt and Lloyd 
Lyles; that as to Lloyd Lyles, he is guilty to the first nine counts of this 
indictment; and as to James W. Hunt, he is guilty to the counts beginning 
seven through twenty-four, as indicted. : 


Thank you. 


| 
| 
| 
| 


MR. LAUGHLIN: Your Honor, I would ask that you would tell the 
jury to disregard those remarks made by Counsel Smithson to the effect 
there are a lot of tricks in this case, or something somewhat similar, that 


would have the effect of imputing improper conduct to defense counsel in 
| 


this case. | 
Now, I don't say that I quoted him word for word, but it substan- 
tailly was that. | : 
MR. AHERN: My recollection was "There are a lot of tricks in 
this. game. “s | 


MR. LAUGHLIN: Something like that. I ask the jury be told to 


disregard those remarks of Mr. Smithson. | 


MR. SMITHSON: I think the jury can be instructed by the Court 


they are the triers of the fact and not argument, and I think that supplies it. 
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MR, LAUGHLIN: If he is imputing improper conduct. 


THE COURT: Did you mean in the drug traffic or the trial? 

MR. SMITHSON: I meant the traffic, Your Honor. Iam not re- 
ferring to counsel. Iam not accusing him of pulling trickery. 

MR. AHERN: You were referring to the argument. 

MR. LAUGHLIN: He had just referred to the argument that 
counsel made and comments counsel made, and I don't think you could get 
any other conclusion out of it, Your Honor. 

If there is any question, I am sure Mr. Harrison can find it for 
you quickly. 

549 Anyway, I request the jury be told to disregard it, Your Honor. 

THE COURT: Well, I don't think the Court needs to pay much at- 
tention toit. It didn't hurt your feelings, did it? 

MR. LAUGHLIN: We preserved the point, Your Honor. 

THE COURT: The jury will keep in mind the admonition and have 
a ten-minute recess. 

* , % . * me * 

552 PROCEEDINGS 
(After both the Government and Defendants had rested their cases, 
_the Court considered requested instructions as follows:) 

MR. LAUGHLIN: I have passed up to Your Honor Prayers 1 through 

9 -- see if Iam right, 1, 2, 3, 4, 5, 6, 7, 8, and 9. AndI gave Mr. Smith- 


son 2 copy. 


155 | 
| 
THE COURT: Yes. And now it is called "Defendant's Instruc- 


tions."' Did you intend to make that "Defendant Hunt's Instructions"? 


MR. LAUGHLIN: Yes, Your Honor, if we have the opportunity 


i} 


after you have finished with them to insert the word ''Hunt,'/if we may do 





that -- but I believe Mr. Fox has indicated he is going to adopt ours; is 
that right, Counsel Fox? 


i 
| 
1 
' 
i 
| 
I 


MR, FOX: That is correct, Your Honor. 


THE COURT: And are they all appropriate? | 


MR. FOX: Practically all of them, yes, Your Honor. 


THE COURT: Very well, then, I can use them just the way they 


are then. 
| 
MR. LAUGHLIN: Yes, sir. Then it could be understood then they 
i 
And, Your Honor, while we are doing that I wonder if we could 


go for both, Your Honor. 


have access, if Albert would get for us just briefly, if posible from your 
library -- we are going to tender a prayer tomorrow morning -- 90 Appeals 
D. C. And the substance of it is this Your Honor -- and we will tell Mr. 
Smithson now -- and the substance of that will be that oral {amissions made 
to the arresting officers must be viewed with scrutiny. I think that is sub- 
stantially -- | 

MR, SMITHSON: I would object to that, Your Hongr. That was 


some language which the Government maintains is obiter dictum in the 


Jackson decision. 
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The point went directly to the Court of Appeals because Judge Rich- 
mond Keech in a case in this jurisdiction -- and I will present the case -- 


the brief, the decision refused to give that; said it was an inappropriate, 


% 
improper instruction; refused to give it. They took that up and the Court af- j 
firmed per curiam, saying there was no error in the Judge's instruction. 

Therefore, I oppose it. ~ 


MR, AHERN: I might say, Your Honor, we are wrong. Itis not 





THE COURT: Well, be prepared on that in the morning and Mr. 
Smithson will have his authority too. 
MR. SMITHSON: Yes, Your Honor. 


Now, would Your Honor want to see -- I have this proposed in- 
















struction. As I started to tell Your Honor, we are somewhat short-handed. 
554 We lost two girls in the last two weeks and I understand my secretary is 
leaving, the one I share with three others. 

I have an instruction which was used in the Monroe case and af- 
firmed in the Court of Appeals for this jurisdiction, 234 Fed 2d 49. It was 
also taken as authority for this instruction in Sorrells against the United 
States, 287 U. W. 435. 

I could by tomorrow morning adopt this to the language of these de- ba 
fendants, because it relates to other defendants as itis, or I may submit 
it now. I have shown to counsel for the defendants the proposed prayer. 

THE COURT: Yes. Well, Ihave always used the Sorrell 


instruction. 
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MR. SMITHSON: If Your Honor used the Sorrell instruction z 
would be content to stand on that alone. But if Your Honor did it, I would 


be opposed to a repetition of the instructions of the defendant, which 





would unduly emphasize these by point one or instruction one, instruction 





two, and all of that. I think it is unduly repetitious, Your Honor. I would 
ask, if you do give any part of theirs, that it be incorporated als a part of 
your instruction. | 


THE COURT: Yes. Well, overnight I would like to -+ 





MR. SMITHSON: I will tender this at this time, Your Honor, 


but with the understanding it is not drawn. in the names of these two 
| 
defendants. | 


It is now 3:10, Your Honor. It would take me roughly an hour. 
I could get it to Your Honor in about an hour if I could get a stino. 

MR. LAUGHLIN: Your Honor, overnight, if you don't mind, 
would you read Jackson versus United States? Itis 91 U. S. Appeals Db. CG. 


Now, Mr. Smithson said that he thinks some of this was obiter 
| 
dictum. Well, they say a lot of things on the fifth floor, Your,Honor. You 


saw the case last week they held for 72 weeks. Of course, my defendant 


is well pleased. It was reversed so he is making no complaint about it. 
| 
THE COURT: What is the page? | 


MR. LAUGHLIN: Page 60, Your Honor. It is not long. It says 


that: | 


"Appellant Jackson was convicted in the District! 


Court for housebreaking and grand larceny. Evidence 
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offered by the United States consisted principally of the 
corpus delicti, appellant's oral confession to a police of- 
ficer, and circumstances which might indicate appellant's 
flight. Testimony of his wife, the only defense witness, 
bore on the question of alibi and flight. No request was va 
made that the trial court admonish the jury that the oral 

556 confession should be received with caution, but appellant 
contends it was reversible error for the court to omit such 
an instruction." 


Then citing cases. Then it says this, Your Honor: 





"While the cautionary instruction should have been \ 
given,'' so and so, the fact that the request was not timely 
made, they say it did not affect substantial rights. , 
Now, we are making it timely, Your Honor, and I am all for this 
opinion, Your Honor. 
MR. SMITHSON: May it please the Court -- 
THE COURT: Now,, wait, I don't recall any oral confession. 
MR, AHERN: Oral admission. 
MR. LAUGHLIN: I think it would constitute an admission here. 
The witness Andrew testified that he made an admission, something about " 
knowing Williams. 
MR. AHERN: He made the statement, according to Officer An- 


drew, that if he would turn Williams in, if they would turn him loose. 
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THE COURT: That is not a confession. A confession means con- 


fessing to the crime of which he is charged. 
MR. AHERN: It is this, Your Honor: It is an admission against 
interest, showing consciousness of guilt. And the rule applicable -- 


| 
THE COURT: How could that show consciousness of guilt of the 


i 
! 


offenses charged in this indictment? 


MR. AHERN: When a defendant is under arrest and the police 
officer arrests him and he says, "I will turn in so and so if you will turn 


me loose in this case."' It certainly -- Mr. Smithson sort of thought it 


was damaging or he wouldn't have introduced it. | 
| 


THE COURT: Well, that is not an oral confession. ; 


MR. AHERN: It is not a confession, I will concede; but it is an 
| 
| 
admission, Your Honor. It is an admission against interest. 


MR. LAUGHLIN: Your Honor, our position is this: It may well 


be, Your Honor, we are going a little beyond what the Court of Appeals 


went and there is no harm in that. We may be wrong, but at least there 


is no law against it. | 


| 
Our position is this: Any statement made by an accused to an ar- 


resting officer should be received with caution. That is the view we take. 


MR, SMITHSON: Your Honor, I can show Your Honor authority 


where that was denied by Judge Keech. | 


THE COURT: You can prepare your instruction, or do I have it 


here? 
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MR, LAUGHLIN: No, Your Honor. We will prepare that in the 
morning then, Your Honor. 

THE COURT: Then I will consider that in the morning. 

MR, SMITHSON: I will be glad to -- I will have the authority 
here. 

MR. LAUGHLIN: Would Your Honor -- also, we tender a prayer 
to the effect that hearsay testimony only goes to the state of mind. It is 
not substantive evidence. 

MR. SMITHSON: If it please the Court, that is the whole defense 
of entrapment. And it seems to me if Your Honor instructs on entrapment, 
Your Honor would necessarily say that was the means that this other infor- 
mation was made available. 

THE COURT: That goes to the nub of your defense. 

MR. LAUGHLIN: We will prepare an instruction and tender it. 
Your Honor may turn it down. 

THE COURT: Certainly. I think you are right. 

Well, Mr. Smithson -- 

MR, SMITHSON:: Yes, sir. 

THE COURT: You take this. 

MR. SMITHSON: I will do my level best to get it prepared in the 
proper form this afternoon, if Your Honor would like it, or the first thing 
in the morning. 


THE COURT: Did you mean the names in the caption? 
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| 
MR, SMITHSON: Not only the caption, Your Honor; they appear 
at page three of the instruction. It refers to Captain Monroe aind George 
559 Prather who were witnesses and testified respectively in the case against 
Captain Monroe and others. I would intend to change page three so as to 
conform with the facts of this case. | 


THE COURT: Very well, I will look at that in the morning. 


MR. SMITHSON: Thank you, Your Honor. I will try'to get it to 





your chambers as early as possible. 


THE COURT: Yes. 
MR. SMITHSON: No, Your Honor, because I am content with 


Now, do you have other instructions, Mr. Smithson? 


your standard instructions. I mean the only one that I would specifically 


request would be on entrapment, as I will present it to you. 
THE COURT: Yes. Very well. : 
| 


Then let's look at the defendant's instructions. You have copies? 


MR. SMITHSON: I have been furnished them. 
MR, LAUGHLIN: Mr. Reporter has a copy too, Your Honor. 


THE COURT: Mr. Smithson, what do you say to numiber one? 


| 
MR. SMITHSON: Number one, Your Honor, is I would say a cor- 


rect instruction in part. I don't believe it incorporates all of the facets 


of entrapment. I believe, Your Honor, that itisa combination of entrap- 
560 ment and reasonable doubt instructions. | 
I say that number two is the same and would ask for L repetition by 
| 


the Court. I object to the Court repeating over and over again, if I might 
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be so bold as to say this, because I believe it unduly raises an emphasis in 
the minds of the jury. 

I believe, Your Honor, that one and two are correct as far as they 
go but are incomplete for the whole instruction of entrapment and reasonable 
doubt. 

THE COURT: Well, since I am going to look at Mr. Smithson's 
instruction on entrapment, I will withhold any consent or dissent as to num- 
ber two until I have looked at that. 

MR, AHERN: Would Your Honor also, Your Honor, overnight -- 
with respect to Defendant's one, which has a completely different element 
in it than number two, I have taken that as a flat rule in the Lunsford case 
in the Tenth Circuit, which is a 1952 decision, in passing on instructions of 
a trial judge in an entrapment case, and I quote: 

"The court instructed the jury that when the defense of un- 
lawful entrapment was presented, the Government had the bur- 
den of proving beyond a reasonable doubt that there was not an 
illegal entrapment." 

And I have that. That is a flat pronouncement of law, Your Honor, 
which is not in instruction two, which I have in instruction one. 

MR, SMITHSON: If it please the Court, the Government doesn't 
argue about the burden of the Govermment. The Government says that the 
instruction, broken up as it is in nine different instructions all dealing 


with entrapment, unduly emphasizes it. 
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| 
| 
| 


I say if they wanted to give an instruction, or propose or tender 


one on entrapment and one on reasonable doubt, and the burden of the 
| 


Government, I would have no objection provided it was accurate; but to 


break it up nine times, Your Honor, I believe is an undue burden. 
| 


I believe if you look at one, two, three, four, five, $ix, seven, 
| 


eight, and nine -- I beg your pardon, I believe that the latter ones are not 


-- I believe seven, eight, and nine are not entrapment; but one through 


six certainly are. 


MR. AHERN: Instruction three isn't entrapment. 


' 
| 
i 
i 
i 
[ 


MR. SMITHSON: Instruction three, Your Honor, is the authority 


for it. It is the Butts decision in which counsel argued to the Court, con- 


trary to the Government's contention, on the proffer of rebuttal testimony. 


| 
It has to do with the Government inciting by persuasion and repre- 


sentation and luring a man to commit it. If that isn't ee ers I don't 
| 


know what it is. | 

MR, AHERN: I thought you meant discussing the elements of en- 
trapment. The basic principle of instruction number one is to tell the 
jury that when there is evidence of entrapment put in a case, the Govern- 
ment has to prove beyond a reasonable doubt there was no 2 

Instruction number two serves an entirely different — It 
goes and sets out the elements that the Government first mer establish to 
justify the use of a decoy -- and I have taken that right out of the Morei 


case where the court sets out what the Government must show to negative 


the defense of entrapment. It states at the top of the page “- repeats -- 


| 
| 
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“If after viewing all the evidence you have a reasonable doubt as to either 
of the two elements above” -- repeating again -- “reasonable doubt.” It 
repeats the principle of reasonable doubt. It conveys a different principle 
than the question of entrapment. 

MR, SMITHSON: I believe it all ought to be embraced -- 

THE COURT: I will look at the first six which seem to be on the 
subject of entrapment. 

MR. LAUGHLIN: If I may make this observation on number six: 
While it is true the word “entrapment” is used, my purpose in preparing 
that instruction is the jury must take the law from the Court even though 


the defense of entrapment may be distasteful to them. They may feel a 


563 defendant shouldn’t have a right to utilize that, and that is not their func- 


tion. 

If they believe there is entrapment, they must decide accordingly 
and not because they don’t like the law; that doesn’t enter into it. 

That was the purpose of preparing number six, Your Honor. 

MR. SMITHSON: But there is a slight objection on the part of the 
Government as to six, particularly with the third sentence. They would 
have the Court inform the jury that the jury is not concerned with the 
policy of the law. 

I don't believe that is accurate because I believe the jury is con- 
cerned with the policy of the law. The policy of the law was enunciated 
by this Court recognizing the right of the Govemment to use undercover 
agents; that it recongizes likewise that the Government cannot entrap; 
But it must know the policy of the law, the underlying policy, that justi- 


fies the use of such agents. 


THE COURT: I will talk to you further about those six in the morn- 


mg. 
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What about number seven? | 

MR. SMITHSON: Number seven, Your Honor, talks of reasonable 
probability. I believe it is reverse English, as an old pool player, and I 
believe it should be exorcised on the direct burden of the Government to 
convince beyond a reasonable doubt, any doubt the Government could as- 

564 sess for a reason, rather than approaching it through the back door. 

I don’t like to seem and be objecting to all of them. I don't be- 

lieve that would help anything. I think it would only tend to confuse the 


jury. ! 
MR. LAUGHLIN: Your Honor, I might say this language was 
given -- | 
MR, SMITHSON: I saw the citation. 


MR. LAUGHLIN -- by Your Honor’s court in 1264-50, and I think 
it was patterned after McAfee vs. United State, U. S. Court of Appeals. 

Of course, I can quite understand, Your Honor, Mr. Smithson would 
object to this. He has yet to concede anything. I am hoping that in the fu- 
ture when I see him on the other side of the table and he -- : 

THE COURT: Was this an offered prayer? | 

MR, LAUGHLIN: Yes, Your Honor, you granted this ene in the 
Peckham -- ! 

THE COURT: I know it but somebody had offered it? | 

MR, LAUGHLIN: Yes. | 


MR. AHERN: It is an offered prayer. 


| 
| 
| 
| 
| 
| 
| 


THE COURT: Probably without objection. ! 

MR, AHERN: I don’t know. | 

MR. LAUGHLIN: I can't answer that, Your Honor, Peckham's coun- 
sel in that case was an attorney named Dorsey K. Offutt, andi don’t know 


who was the District Attorney in that case. I assume they generally object 
| 
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565 to anything that Mr. Offutt offers and I assume there was objection in 
that case, Your Honor, but Your Honor granted it. 

MR. AHERN: I forget, Your Honor. I had lanked up your file, 
or the file in the case, and it is granted. I don’t know whether it says 
over objection or not. 

But let me just leave this thought with you, Your Honor; You 
were well justified in granting the instruction because if you read the 
McAfee case, the instruction is taken in haec verba from the McAfee 
opinion. 

Judge Stephens had before him the proposition the Government 
argued that there was no error in denying that instruction since the 
judge had given a full general instruction on reasonable doubt. And 
Judge Stephens, Your Honor, in a detailed opinion commenting on that 
instruction and the one that follows, I think, on the doctrine of chance, 
said when the instruction is tendered, specifically tendered, the trial 
judge should grant the instruction, and the general charge on reasonable 
doubt does not cover the proposition involved. 

If Your Honor will look at the McAfee decision, I think it will 
bear out what I have just said. 

THE COURT: What about number eight? 

MR, SMITHSON: I am not being facetious, Your Honor, so Mr. 
Laughlin will not be overcome -- I am glad to see he is seated -- I 
have no objection to number eight. 

566 MR, LAUGHLIN: I will put a special mark there, Your Honor. 

THE COURT: Well, then, let’s look at number nine. 

MR. SMITHSON: That seems to be generally correct, Your 
Honor. Actually, I believe it has been given any number of times in 


this jurisdiction. 


yo 


4 
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I might say I would like to say one thing to Your Honor with re- 
| gard to number seven. I believe it has been contended before that we 
= tendered to the court certain instructions, as was done, I belidve, to 
Judge Stephens in McAfee, that counsel is entitled to have them given 
in haec verba, as counsel has expressed it. I ask the Court and call 
ms to the Court’s attention the case of Holland against the United States in 
348 U. S., if Il am not mistaken, in which it was tendered at that time 
, that the hypothesis of innocence instruction should be given. : 
‘aid They denied the right of hypothesis of innocense a 
even in circumstantial evidence cases -- that was a net worth tax eva- 
Lay. | Sion case -- and went on and said that the simple instruction dss proof 
by the Government beyond a reasonable doubt sufficed. | 
And I don’t believe, Your Honor, that the defendants are entitled 
to an undue amplification of such instruction. I don’t believe it has to 
587 be covered by approaching it around the right end and then around the 
left end, and omit the center charge. | 
I believe, Your Honor, they are only entitled to a certain amount 
of instructions. I don't believe they get more than four downs in this 
football game. | 
MR. AHERN: If I might just reply to that last statement, in 
case it might influence Your Honor, that decision, the Holland case, in 
the Supreme: .. Court repudiated the old principle about the hypothesis 
of innocence in circumstantial evidence cases. They said that they are 
» repudiating it. They recognize the federal courts have given tt in the 
past but they are now outlawing it as a matter of law. I don't think it has 
application to the point we have here. : 


“ MR. SMITHSON: No but it went on to say it was more than amply 


covered by a straight, normal instruction on reasonable doubt. 
| 
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THE COURT: Gentlemen, I will have an opportumity to look these 
over. In the meantime Mr. Smithson will have his ready. 

MR. SMITHSON: Yes, Your Honor. 

THE COURT: I will say to counsel that my friends in the Teams- 
ter case may be here at 10 o’clock but they won’t keep us waiting long 

(Thereupon, at 3:30 p.m., the trial was adjourned until 10 a.m., 
Wednesday, November 6, 1957.) 

c * * att * * 

PROCEEDINGS 

BY MR, LAUGHLIN: So we have no confusion, Your Honor, the 
last two we passed up to Your Honor were unnumbered. So to keep them 
in order may the clerk then mark them ten and eleven, then all of ours 
would be in order. I told Mr. Smithson that. 

MR. SMITHSON: If it please the Court, the Government has: sub- 
mitted to each of the counsel for the defendants a copy of the Government’s 
proposed instruction on entrapment. I believe the Court has the original. 

MR, LAUGHLIN: We have that long dissertation, Your Honor, from 
Mr. Smithson that he calls prayer number one -- we will comment an it. 

MR. SMITHSON: Now, may it please the Court, with regard -- 

THE COURT: Wait a minute. Is there objection? 

MR. LAUGHLIN: To his number one, Your Honor, because we con- 
tend it would be confusing to the jury. He has argument and everything in 
there, you see. He ought to decide what part of it he wamts. And there are 
objectionable parts, too, Your Honor. 

MR. SMITHSON: That is a conclusion, Your Honor. I haven't heard 
yet what they object to. 

THE COURT: Let’s analyze it. 

MR, AHERN: Your Honor, maybe if I can point out some of the parts 


Sil 
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to which we object; Number one, Your Honor, I object to the Court in an 
instruction taking out, as Mr. Smithson has done here, an excerst of the 
Sorrell case which in the main, the part he has quoted from, ce might 
Say sets forth the Government’s principle of what they can do. 

I don’t believe in instructions the Court should except!from an opin- 
ion, as he has done here, quoting to the jury, telling them this is the Sup- 
reme Court speaking. And the, as Your Honor will see, the quoted portion 
there in the main tells all the acts that the Government can do. And I 


think that would lend undue emphasis to that particular phase, 





Mr. Smithson was commenting yesterday that he thought there 
was some repetition in our instructions. I think, Your Honor, to tell the 
jury the Supreme Court says the following -- and it lists all the things 
the Government can do -- would be to prejudice the defendant. 

I would object to an instruction quoting from the Supreme Court 
and telling them what the Supreme Court said. | 

MR. SMITHSON: Anything else? | 

MR. AHERN: Number two, Your Honor, I think it is bad law and 
confusing, paragraph number -- | 

THE COURT: You mean instruction two or paragraph two? 

MR. SMITHSON: It is only one entire instruction. | 

MR. AHERN: One entire instruction? | 

THE COURT: You mean the second paragraph? : 

MR, AHERN: Page number two, the second een where it 
Says: : 

“You are further instructed that it is essential fox the defense 
of entrapment to prevail that the officer who places tthe thought of 


committing the crime into the mind of the defendant does so for 


the purpose of entrapping him and not for any other purpose. In 


| 
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other words, there is no entrapment if an officer of the law in- 
duces a person to commit a crime not for the purpose of entrapp- 
ing him but for a purpose personal to the officer and not con- 
nected with his law enforcement.” 
Number one, there is no evidence in the record that would -- an 
instruction to be given'to the jury has to be predicated on some evidence 


in the record. There is certainly no evidence here of any such principle 


that -- 
MR, SMITHSON: I will agree to the omission of that paragraph. 
THE COURT: To the paragraph? 
MR. SMITHSON: Yes, sir. 
572 THE COURT: All right, I will hand this down and you just delete 
the language. 


MR. SMITHSON: If it please the Court, for the purpose of the 
record, on page two the Government has deleted seven complete lines 
and has placed Government counsel’s initials beside the change. 

Is there anything else? 

MR. AHERN: I do make the observation, Your Honor, it has been 
called to my attention that wherever the word “defendants” is used, there 
should more properly be placed the words “defendants, or either of them” | 
because there could be -- of course, I am not saying there would be -- 
there could be a split verdict in this case. I don’t think it should be -- 
wherever he used the word “defendants,” I think it should say “defend- 
ants, or either of them.” 

MR. LAUGHLIN: Unless Mr. Smithson’s position is they both have 
to be convicted or both have to be acquitted. I think Mr. Smithson concedes 
there could be a split verdict. 

MR, SMITHSON: Understanding, Mr. Laughlin, some of the vagar- 
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| 
| 


ies we have seen in the past on decisions, I would agree there could bea 
split verdict. : 

I might say, Your Honor, I think that any such additions, “the de- 
fendants, or either of them,” I think would be subject to Your Honor’s 
discretion. I see rn objectionable about it in such instances. 

THE COURT: Well, let’s look at it: : 

“The defense of entrapment having been raised in this case, 
you are instructed that unless you find from the avidunte that the 
defendants had no intention. . .’’ | 
In my judgment, “a defendant.” It should read, “a defendant,” 
MR. SMITHSON: Well, because there is a plurality of defendants 


here and one counsel has adopted the prayers of the other, the Government 


felt required to say “defendants.” They are both adopting the defense of 





entrapment. That is the reason for the plurality of the word. | 
MR. AHERN: I would suggest, Your Honor, a parenthetical phrase 


after defendants, “or either of them,” in that paragraph. 


“You are instructed if you find from the evidence the defendants, 


or either of them...” 


MR. LAUGHLIN: That would be consistent with what you have at 


the bottom. 


MR. SMITHSON: I agree. I have no objectiontoit. | 
THE COURT: I think it is fair perhaps to indicate to counsel just 
what the Court expects to do on its own and I shall read what — to 
say on that subject. , 
“In addition to the general plea of not guilty, the Se landlaveiie 
Lyles and Hunt have interposed the plea of entrapment! By that 
plea the defendants contend that they did not desire to dean the 


offense charged in the indictment and that they are persuaded to 
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do what they did by acts and conduct of an officer of the law, and 
that they were so induced to do what they did by such officer for 
the purpose of entrapping them in order to successfully criminally 
prosecute them. In other words, by their plea of entrapment such 
defendants say that the criminal intent to violate the narcotics 
laws originated not in their minds but in the minds of such of- 
ficer. 

“You are told that in cases where the criminal intent origin- 
ates in the mind of a defendant, the fact that an officer furnished 
the opportunity for the accused to commit the crime charged in 
order to prosecute -him therefor constitutes no defense to such 
prosecution. 

“You are told that if the criminal intent originates in the mind 
of the defendant and that the defendant willingly and knowingly vio- 
lates the law and that he was not unlawfully induced to violate the 
law by an officer of the law, when he would not other wise have 
violated the law, then the defense of entrapment will not avail him. 

“It is well settled that the fact that an officer of the Government 
merely affords the opportunity or facilities for the commission of 
crime does not defeat the prosecution. Artifices and stratagem may 
be employed to catch those engated in criminal enterprised. The 
appropriate object of this permitted activity, frequently essential 
to the enforcement of the law, is to reveal a criminal design, to 
expose the commission of crime, and thus to disclose would-be 
violators of the law. 

“A different question is presented when the criminal desire or- 
iginates with the officer of the Government and the officer implants 
in the mind of an innocent person a disposition to commit the alleged 
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offense and induces its commission in order that he may prosecute . 
“It is well settled that decoys may be used to entrap a criminal 
and to present opportunity to one intending or willing to commit the 
crime, but decoys are not permissible to ensnare the innocent and 
law-abiding into commission of crime. | 
“When the criminal design originates not with the ota but 
is conceived in the mind of a Government officer and the accused 
is by persuasion, deceitful representation or inducement, lured 
into the commission of the criminal act, the Government is es- 
topped by sound public policy from prosecuting therefor.” 
MR. SMITHSON: The Government has no objection to the charge, 
Your Honor. | 


MR. LAUGHLIN: Your Honor, that is the correct statment of the 





law; in other words, as announced in the Sorrell or whatever you call it, 
and the Supreme:.Court. | 


| 


THE COURT: Yes. 





MR. LAUGHLIN: However, I believe that before we could further 
state our position, if Your Honor would care to indicate to us now which of 
our instructions Your Honor is going -- | 

THE COURT: I was going to get to them just as soon as we finish. 

MR. LAUGHLIN: As Your Honor has stated there, the Supreme 
Court has announced that. But does Your Honor have in mind to tell the 
jury that when the defense of entrapment is raised or interposed, then the 
burden shifts to the Government? : 


THE COURT: You are entitled to that. 


| 
! 
i 
! 


MR, LAUGHLIN: All right. 


THE COURT: You are entitled to that and you have it in one of 


your charges. 
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577 MR. AHERN: Yes, we do. 

THE COURT: But as I remember reading it, you have something 
added to it that doesn’t belong. We will come to that a little later. 

Now, let’s look at the next paragraph of Mr. Smithson’s. Do you 
have objection to Mr. Smithson’s? 

MR. LAUGHLIN: Your Honor, let’s see if I can find it. 

If Your Honor would take the instruction tendered by Mr. Smith- 
son and that is given after Your Honor has given the instruction that Your 
Honor indicated you would give, and possibly subject later to any modifi- 
cation, I think that would place the defendants at a disadvantage because 
the jury then would have this repetition. That is, Your Honor has that 
and then this repetition, and also I would keep this in mind, too -- and 
Your HO nor indicated -- I think it might be well to thrash it out now -- 
in the quoting from the Supreme Court, if they implant in the mind of an 
innocent person -- now there has been testimony here that Mr. Hunt has 
been convicted of certain offenses. So the jury may say, “Well, it means 
a man who in his prior life has been free from wrong doing.” 

Now, Mr. Hunt has admitted those convictions but there is noth- 
ing as to dope. So I think that there should be a modification. The jury 

538 might get the impression it would only apply if a man has led a blameless 
life up to the time of the alleged commission of these acts. 

MR. SMITHSON: I believe, Your Honor, that this request would 
be to give the instruction that a criminal record has nothing to do with 
this case. | 

THE COURT: Yes. 

MR, LAUGHLIN: That would be separate and distinct, Your Honor. 

MR, SMITHSON: That is correct. 

MR, LAUGHLIN: It is true it would only affect credibility. But 








W75< ! 


| 
! 


here if you use that term unexplained and not modified, the jury may get } 


= ' the impression well certainly Hunt couldn’t claim that because he has 
| 


MR, SMITHSON: The instruction, of course, Your Honor, says 


been in trouble. 


no intention or willingness to commit the offenses with which they are 
charged -- not all offenses or any offenses or other offenses, but the 
ones with which they are charged. : 
— MR. AHERN: I think, Your Honor, in the charge Your Honor just 
¥ read Your Honor used the term “innocent and law-abiding.” That was the 
charge Your Honor used. You said “an innocent and law-abiding pers on.” 
fa” Well, of course, Your Honor, that you might say would bar this 
defendant from the defense because the record in the case shows he is 
579 not law-abiding, but that certainly wouldn't bar him from the defense of 
+ | entrapment. : 
THE COURT: A pretty good man said that, Justice Hughes. 
MR, LAUGHLIN: He was. There is no doubt about it, Your Honor, 
he was a good man. There is no question about that. But, of course, . 


don’t think he was personally acquainted with Mr. Hunt, Your Honor. 
, THE COURT: Of course, not. | 





MR, FOX: Nor dol think he was acquainted with Mr. Lyles. 
MR, AHERN: You have though, Your Honor, the term, Minne 
and law-abiding”as proper -- I think when the Court was speaking there, 
they were thinking of a person -- they were thinking of a certain set of 
facts. I don't think, however, it meant to exclude the fact that this man 
may have been a gambler or may have violated certain other criminal 
statutes but had never had any intention of violating the narcotics law. I 


- think that type of a person can be entm pped and has a right to avail him- 


self of the defense just as well as an innocent, a blameless, person. 
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I think that would prejudice the jury to have that phrase, “innocent 
and law-abiding.” 

THE COURT: Well, I’m afraid it would prejudice him too ifI ac- 
cepted your suggestion and told the jury that he was not a law-abiding 
citizen. 

580 MR, AHERN: I wouldn’t want Your Honor to do that. I just want 
Your Honor to say “any person.” 


THE COURT: Well, now, we are looking at Mr. Smithson’s. He 


has deleted from the second page. I see no objection to it as amended. 


MR, AHERN: Except, Your Honor, where it quotes from the Su- 
preme Court. At least as I followed Your Honor, Your Honor quoted 
from the Supreme Court some of the very language that he has in his 
quoted paragraphs. 

THE COURT: That is right. 

MR. AHERN: So the jury gets it twice. 

THE COURT: Yes. 

MR. AHERN: Yes. 

THE COURT: Well, they get it twice and then when I read yours 

they get it three times. 

MR. LAUGHLIN: Could Your Honor -- so we won't have to pro- 
long this ummecessarily -- after all, Your Honor must make the ruling and 
it is our duty to obey it -- could it be understood then this is over our ob- 
jection? 

THE COURT: Oh, yes, yes, certainly. 

Mr. Clerk, write on the margin, “Granted as amended.” 

Mr. SMithson, you have copies? 

MR. SMITHSON: Yes, Your Honor, I have them. 


Insofar as Defendant’s Number One is meant to put the burden on 
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581 the Government, I would have no objection to it. 





THE COURT: The objection I see to Number One begins at the 
end of the second page: | 
“The jury is instructed that this is a sound and proper de- 
fense and the Court instructs that the defendant having bn in 
evidence tending to establish the defense of entrapment...” 
Now, that is apt to mean in the juror’s mind that the Court is 
telling them that the defendants have established that defense. : 
MR. SMITHSON: The words “sound and proper”; is that what 
’ Your Honor has reference to? : 
THE COURT: That is right. | 
MR. SMITHSON: The adjectives. I would say, if Your Honor ac- 
cepted it, that the phrase ought to be read, “The jury is triedeted that 


such an issue is a matter of defense.” 





MR, LAUGHLIN: It goes further -- the cases go further than 
that. | | ! 
I know but if you chracterize it as established -- | 
THE COURT: WhatI am criticizing are the words tating me 
‘tell the jury that it is a sound and proper defense. I am willing to say 
it is an allowable defense and if that change were made I would have no 
objection to the whole of Number One. | 
MR, LAUGHLIN: Well, would Your Honor be willing to just omit 
582 the word “sound”and use the words “proper defense”? | 
MR. SMITHSON: I think it ought to be described, Your Honor, as 
an affirmative defense since that is what it is recognized in the law to be, 
an affirmative defense. | 


MR, LAUGHLIN: Then it is a proper defense. Then jt is a proper 


defense. 





| 
i 
! 
i 
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MR. AHERN: The use of the words “sound” or “ proper” is that 
the jury, even with Your Honor’s instructions, just to let them know that 
entrapment is as sound a defense as a plea of not guilty on the merits. 

If Your Honor wants to eliminate the word “sound” and just say 
it is a proper defense, I don’t see how there can be any complaint about 
that. It is a proper defense. 

MR. SMITHSON: I would suggest, Your Honor, either affirmative 
defense, or Your Honor’s recommendation. 

THE COURT: I don’t want to use the word “affirmative” because 


that might look as though I am putting the burden of proof -- 


MR. SMITHSON: I think the rest of it would not follow that assum 


tion, Your Honor, because they go on then to say: 
“You are instructed before you can convict you must find be- 
yond a reasonable doubt that there was no entrapment.” 

THE COURT: ‘Well, I don’t think I can use those words. I would 
Say that it is a permitted defense and then I would accept it as drawn. 

MR. AHERN: Permitted defense. 

Would Your Honor say -- I don’t like to quarrel over semantics 
but would Your | Honor say “defense authorized by law”? I just don’t 
like them to think that maybe it is something you have to permit. 

THE COURT: It isn't authorize; it is permitted. 

MR, LAUGHLIN: Would Your Honor do this: “A defense which 
the law recognizes”? 

THE COURT: I wouldn’t have objection to that. 

MR. AHERN: That would be all right. 

MR, LAUGHLIN: I think those are good words. 

MR, AHERN: “Which the law recognizes.” 

THE COURT: “A defense recognized in the law.” 
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MR. LAUGHLIN: All right. 

THE COURT: If you want to delete the words “sound ind proper” 
and after the word “defense” make that interlineation, I see no objection 
to it. : 

MR. LAUGHLIN: “Defense recognized in the law,” Your Honor. 

MR. AHERN: Did I initial that, Your Honor? | 

THE COURT: No, I will have you do that. 

Not, let’s look at number two. 7 

MR, SMITHSON: I object to number two, Your Honor. 

‘THE COURT: State your objection. : | 

MR. SMITHSON: My objection relates to the second sentence -- 

beginning with the second sentence. | 
“The gist of the entrapment is that the agent manufactured the 


offense...” 





As I understand it, that puts it in the past tense that the agent has 
done the act and then hee incited the accused to commit it for the purpose 
of prosecution. In other words, he is already engaged in it intl then he is 
going to bring in the accused. I don’t believe that is quite accubate, Your’ 


Honor. It certainly is not factual. 


MR, LAUGHLIN: Your Honor, if I could pass up to you, af if you 


would permit me to read to you Morei versus United States, 127. Fed 2d 





827 -- that is the Sixth Circuit. The opinion is by Judge McAllister and I 
believe this will help us all. He says this: ! 
| “Entrapment is seduction or improper inducement by law en- 
forcement officers to commit a crime” -- ett: a case -- “The . 
gist of the entrapment is that the agent manufactured the offense | 
and then incited the accused is commit it for the purpose of pros- 


ecution” -- then citing certain other cases, and the Court said that 
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**in this class of case in order to warrant a conviction there must 
be present, one, reasonable suspicion on the part of the officers 
that the party is engaged in the commission of a crime or is about 
to do so; two, the original suggestion or initiative must have come 
from the perpetrator’? -- and then citing Butts v. United States -- 
**When the accused has never committed such an offense as that 
charged against him prior to the time when he is charged with the 
offense prosecuted, or any such offense, and had not the means 

to do so, the fact that the officers of the Government incited and 


by persuasion and representation lured him to commit the of- i 
fense charged in order to entrap, arrest, and prosecute him there- 
for, is and ought to be fatal to the prosecution and to entitle the 
accused ‘ta a verdict of-ndt guilty.” 

Now, that is -- I don’t know whether you agreed with Judge McAl- 
lister, Mr. Smithson, but that is what he said. 
MR, SMITHSON: He may have said it, Mr. Laughlin, but I do 


not agree that everything that appears in an opinion necessartly is 


acceptable by the Court on an instruction to a jury as the triers of 


the fact in something unrelated to that case. 

If it please the Court, as to number two they would have the 
Court instruct the jury that the agent, that is Quincy Davis, allegedly 
-- not allegedly -- manufactured the offense and then incited the ac- 
cused to commit it. 

But as the same opinion went on to say when it got down to what 
the question should be to the jury, the jury should be told they had to 
find two things: one, suspicion on the part -- reasonable suspicion -- 
on the part of the officers that the party is enneged in the commission 
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of a crime or is about to do so. And by “‘party,”* they mean the} de=-- 


fendant; not the informant or the one entrapping. | 


And two: The original suggestion or initiative must have | 


| 
come from the perpetrator. That it came from the perpetrator iis not: 


} 
. 


required. . : 
Sorrells recognizes that the defendant need not have been the 

imstigator, the begiming, of it but he must be perfectly a to 

go along with it. 


Now, when they go on though in the reading from the Butts case, 


which appears in Instruction Number Three, Your Honor, to give In- 
struction Number Three is for Your Honor to tell this jury-, “*I1' 





find that this man has never committed such an offense although 


the officer testified from the stand that he said he had been charged 


with those offenses before sometime ago; that he never conceived any . 


intention of committing the offense."’ | 
That would be what Your Honor would have to instruct that 
jury. And **had not the means to do so’’ when the defendant said 





he had the $600 and bought the three ounces. | s 


**The fact that the officers of the Government incited and by 


persuasion and representation lured him to commit it’’ would be 

a statement by Your Honor that you found as a fact or contested 

on a fact as to that. mi | 
That is the hazard, Your Honor, as Mr. Laughlin has done, 


in this case, of quoting and seemingly accepting everything that p 


court asays in an opinion as the basis of a yalie instruction. - : 
Mik. AHERN ‘Sour Honory42'! inigh! just reply fo-thels’ : ! 
Of course, it is apparently all right when Mr. Smithson quotes from 
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a decision but it is something improper when we quote from a decision. 
Now, up to that point, talking about Instruction Number Two, 
Your Honor, so far from what Your Honor has indicated that you were — 
going to instruct the jury and from Mr. Smithson’s charge. One of 2 ON 
the most essential elements has yet not been told to the jury and that 


is, in accordance with the Morei case in the Sixth Circuit, that in or- ps 
der for the Government to rebut the defense of entrapment they must ” 
show two essential elements. One is reasonable suspicion on the 

part of the officers that the party is engaged in the commission of a : 





crime or is about todo so. Now, that is essential. 

Our Instruction Number Two, Your Honor, which is taken from 
‘the Morei case-also cites our own case of United States v. Echols at 
253 Fed 862. I don’t see how Mr. Smithson can say because you in- 

588 struct the jury in that fashion the jury has a right to be instructed in | 

this principle. I don’t know whether they are going to believe the evi- 
dence of the defendant or not. But if they do feel that the Government 
did not have reasonable suspicion to believe he was engaged in the 
dispensing of narcotics, then that would be an essential element the 
Government would have to establish. 

MR. SMITHSON: The Government concedes that, Your Honor. 
Is is just the choice of words that the Government feels is unfortunate 
on the part of defense counsel. 

MR, AHERN: These are not my words; these are the Sixth 
Circuit's words. 

MR, “SMITHSON: That is the point. He is trying to say they - 
therefore constitute an instruction; I don’t say they do. 

THE COURT: Well, I don’t think so either. 

You say that he manufactured the offense and after he had man- 


ufactured it he incited and aroused the accused to commit it. 
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| 
MR. AHERN: If the jury believes that, Your Honor. I don't know. 


that the jury will, but if they do believe that the informant in'this case 
manufactured the offense and incited the accused to do it, and if they 
also believe that the Government had no reasonable basis to believe 





the defendant was engaged in the peddling of narcotics, ended all of 
these decisions cited in the Morei case it would be a good defense of 
entrapment. It seems to me, Your Honor, the jury had to be'told 
that elements number one and two which we have in Defendant's In- 
struction Number Two -- ! 
| MR, SMITHSON: No question about element number one. But 
element number two is not accurate according to Sorrells. | 

MR, AHERN: Then this Sixth Circuit decision is not ae 
Your Honor. .I have Shepardized this and as far as I know -. 

THE COURT: I don’t know what you mean by mamufacturing a 


crime, anyhow. 


| 
| 


MR, AHERN: May'I pass this -- 
THE COURT: I know you have read it correctly but I don't 


i 
1 
1 
1 


know what they mean by *‘manufacturing. 


| 


MR, AHERN: ‘The gist of the entrapment is that the agent 
manufactured the offense and then incited the accused to porbuatt it 
for the purpose of prosecution.’’ I think what it means is~- the 
term ‘**manufacture’’ -- is the informer goes to the defendant. He 
plants in his mind the idea of selling narcotics. He wuwalactires 


THE COURT: Now you are using the correct language! but you. ~~ 


the offense. 


haven't used it here. . 
MR. AHERN: I think the word **manufacture;’’ Your Honor, 
is a descriptive word to show that the whole concept of the crime: 


. | 
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was made of performed or manufactured by the Government, I think. 

MR. SMITHSON: It is descriptive, Your Honor, and its de- 
scriptive nature is what I dislike. r 

THE COURT: If that is your thought, then the instruction 
that I intend to give by the Court gives it in substance. 

MR. AHERN: Well, Your Honor, passing for the moment the ‘ 
first part of the instruction at the top about ‘The gist of the entrap- 
ment is that the agent manufactured the offense’’ -- for the moment 
let’s forget about that sentence. What is Your Honor’s view as to 
the remainder of the instruction? 

THE COURT: Mr. Smithson? 

MR. SMITHSON: I object to the secand comment, Your Honor, 
the way in which it is presented. 

I understand that he gets it from the Morei case and the Butts 
case, I believe. The court was revewsed -- they reversed the con- 
viction of the defendant, Your Honor, in that case and it is justified 
in saying why it is doing it when it uses these words. 

But it says here the original suggestion or initiative must have 
come from the perpetrator. It says in the Sorrells case, which the 
Government has included, that the defendant does not have to have 
been actually engaged in that crime at that time but he must have 
an inclination to so engage. Therefore, if that is the correct law from 
the Supreme Court, then to say that the original suggestion or in- 
itiative must have come from the perpetrator would serve only to 
confuse the jury and I say would be an inaccurate instruction. 

THE COURT: I think number two will have to be denied. 

MR, LAUGHLIN: How about the others? 
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THE COURT: I am going to look at them. 
Write ‘‘Denied.’* (To the Deputy Clerk) 
Now we will look at number three. 
Mr. Smithson? | 
MR. SMITHSON: As to number three, I do object, Your Honor. 
I object because I believe from the language propsed by counsel for 
the defendant the Court would be stating to the jury its affirmative 
finding if the Court found such an affirmative finding. The Ianguage 
is, Your Honor: : 
‘*The jury is instructed that on the defense of entrapment 
when the accused has never committed such an offense as that 
charged against him prior to the time when he is charged with 
the offense being prosecuted and never conceived any intention 
of committing the offense prosecuted, or any such offense, and 
had not the means to do so, the fact that the officers of the 
Government incited’’ -- not allegedly incited or maybe incited 
-- ‘‘the fact that the officers of the Government incited and by 
persuasion and representation lured him to commit the of- 
fense. . .°” : 
That would be, I say, the Court telling the jury its finding. 


THE COURT: I thought so too when I read it. 


MR. AHERN: AllI say to Your Honor is ita direct quote 


which was approved by the Eighth Circuit in the Butts case. 


THE COURT: Number three will be denied. | 
MR, LAUGHLIN: Our exception to the denial, Your Honor. 
THE COURT: The record will show you have automatic ex- 


| 


ceptions on all adverse rulings. 
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MR. LAUGHLIN: All right, Your Honor. 4 
THE COURT: Now, number four, Mr. Smithson. ¥ 
MR. SMITHSON: As to number four, Your Honor, there is a * 
standard instruction as to informants or informers as listed here. 
I do not believe though that the language approved says that it must e 
be scrutinized with the very greatest care. I think it says ‘‘with « 





care and caution’’ or at the most **great care and caution.” I don’t 
know the exact language on that but I know it is not *‘with the very 
greatest care.”’ 

MR, FOX: I think the language is **received with care and 
scrutinized with caution.’’ 

MR, SMITHSON: That is my recollection. 

‘MR, LAUGHLIN: YourHonor, it has been given both ways. 
Let me see, in rhetoric it is great, greater, greatest; isn’t that it? 

MR. SMITHSON: Superlative is the form you mean? 

MR. LAUGHLIN: So it has been given both ways. 

THE COURT: I would be satisfied if you made that *’scruti- 
nized with great care and caution.”’ 

MR. LAUGHLIN: We agree to that, Your Honor. 

THE COURT: Let that be -- 

MR, SMITHSON: The second sentence. 

THE COURT: Corroboration isn’t necessary, is it? 

MR, LAUGHLIN: It is true, Your Honor but the Caminetti 
case and I think probably the -- a couple of other cases, the Court 
says that they can look for corroboration, it is true, but some of 
the cases do say that, Your Honor. 

THE COURT: I think that in effect tells them that it has to 


be corroborated and in my opinion that is not the law. So if that 
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paragraph is taken out I will grant the prayer as amended. 
THE COURT: Well, Your Honor, could we do this -- could we 


preserve our point that our request be given in the entirety, preserve 





the point on that, and then if Your Honor is of the view that the second 
part of it does not correctly state the law, could we then preserve our 
point as to that and, however, have the first part given? : 


THE COURT: Yes . The first part, as amended, will He granted 
and the record may show that you preserve an exception to deletion 
of the second paragraph. | 
MR. LAUGHLIN: All right. 


THE COURT: (To the Deputy Clerk) Then write on the margin 





**Granted as amended.’’ 


Now, Mr. Smithson, number five. 





MR, SMITHSON: As to number five, Your Honor, I believe that 
that is a segment of the Court’s instruction about enticement or in- 


ducement, and I believe it is embraced in ours. 


| 
I really don’t object to their use of the phraseology in that. 


MR, LAUGHLIN: Thank you. | 

THE COURT: Number five will be granted. | 

THE COURT: Now, Mr. Smithson, number six. | 

MR, SMITHSON: I object to six, Your Honor. 

THE COURT: State your objection. ; 

MR, SMITHSON: My objection is that the use of words **just 
and valid defense."” | 

MR, LAUGHLIN: We wouldagree ‘*Recognized in the law,’’ 


as it was awhile ago. ' | 


MR. SMITHSON: ‘*A defense recoginzed in the law”’ instead 
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of **just and valid.”* 

MR, LAUGHLIN: We can make that change if that meets with 
Your Honor’s approval. 

THE COURT: Yes. 

MR, SMITHSON: I object further, Your Honor, if I may go ahead, 
with regard to the instruction that they would have the Court give this 
jury that it, the jury, is not concerned with the policy of the law. 

I don’t believe that the Court should be in such a position as 
saying that. I think they must understand the policy of the law which 
justified the use of undercover agents before they can hope to begin 
to understand the charge and the defense of entrapment. 

THE COURT: I don't believe that that has a proper place. 

MR. LAUGHLIN: Your Honor, before you rule may I say this: 
You see, the jury I think should be told that they must accept the law 
as given by the Court. And other jurors may think well here it 
wouldn’t seem right for a defendant -- the jury may take the view, 

**! don’t think it is right for a defendant to be acquitted on the ground 
of entrapment.’’ And there is all of this evidence in the case and the 
jury isn’t concerned; they must take the law, if they believe from 

the evidence or that the Government hasn't overcome that burden 
beyond a reasonable doubt. 

That was the purpose I had in mind on that, Your Honor. They 
may -- their personal views just can’t run counter to the law as Your 
Honor gives it to them. That is what I had in mind in the case. 

MR, SMITHSON: I have not objected to that part of counsel's 
instruction. That follows, Your Honor. 

I object only to the Court saying to the jury, ** You the jury are 









! 
| 
I 
| 
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not concerned with the policy of the law which you are asked to admin- 


ister. 


MR. AHERN: Your Honor, may I interpose here that after ‘‘the 





policy of the law’’ if we added the parenthetical phrase ‘‘on the defense 
of entrapment,’’ would that be agreeable to Mr. Smithson? | 

MR. SMITHSON: :I think the use of the phrase to the jury that 
you -- **I am telling you as the Court, from whom you must accept 
the law, that you have no business to be concerned with the policy of 
the law. You are not to be concerned with it.”’ : 

I don’t think it is proper, Your Honor. : 

MR, LAUGHLIN: Your Honor, I was reading some eauds not 
too long ago. I think that during the time the prohibition law jas in 
effect that was, of course, displeasing to a lot of people, particularly 
in certain sections of the country. And oftentimes the judges told 
the jury ‘*You are not concerned with the wisdom of this statu: ° 


Congress has passed that statiute.’’ I believe Your Honor was in 


Congress, wasn’t he, when that was passed? 





But anyway, ‘You are not concerned with it.’’ And you know, 
reading from these cases, the jury had to be told that because they 
didn’t want to convict anybody for violating the prohibition law in 
certain sections of the country, particularly in Northampton, Mass- 
achusetts, certain parts of Connecticut, and so on. It was very notice - 
able. | 

MR, SMITHSON: I wasn’t a trail attorney then. | 

MR, LAUGHLIN: I am reading in the book. 

THE COURT: I dan"t care very much whether it is inithere 





or not. I wouldn't give it on my own initiative. | 
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MR, LAUGHLIN: If we could -- you see, Mr. Smithson, as I under- 
stand, is objecting to those terms, of course, “*the policy of the law.’* I 
used that for want of a better term. 

MR. AHERN: How about ‘the wisdom of the law’’ for want of 
a better term? 

MR, SMITHSON: I object to the entire sentence. I don’t believe 
the entire sentence as written is proper. 

MR. LAUGHLIN: In certain jurisdictions, Your Honor, you 
would have a statute you wouldn't permit card playing on Sunday. 
And in some jurisdictions now it is unlawful to play baseball on 
Sunday -- I know that has been one of the troubles with _— of the 
minor leagues. 

But anyway the juries then did not want to convict for the viola- 
tion of that and invariably the courts told them, ‘*You are not con- 
cerned. After all, Congress, the Legislature, passed this act and 
we must accept it until later it is repealed.”’ 

That is whatI have in mind. They may not -- this idea of en- 
trapment may be personally distasteful to them but still they are 
bound if the evidence indicates it. 

MR. SMITHSON: Of course, Your Honor, they say that at 
the very end. They say: 


“You are not to be influenced by any feelings of passion, 


prejudice or! sympathy andeven if you dislike the defendants, 
or either of them, that is not to enter into your deliberation 
and even though the defense of entrapment may run counter 
to your individual taste or judgment, nevertheless, you must 
accept the law as announced by the Court.’’ 





v 


z r 
ye? 


‘ai | 
Haven't they said that again? I object to that one sentence. 
MR. LAUGHLIN: Don’t you agree, Mr. Smithson, that sounds 
good at the end there. : 


MR, SMITHSON: I have no objection to that. I have objection 


| 
| 
only to that one sentence. | 


THE COURT: In effect you are telling the jury to disvesend 
everything that they say and all the conclusions they came to when 
they heard the defendants testify. : 

MR, AHERN: I don’t think that, Your Honor. 

THE COURT: Maybe they dan’t like them. | 

MR, SMITHSON: I think that is a concession. : 

THE COURT: Maybe they didn’t like them, the way they tes- 
tified. | 

MR. LAUGHLIN: Could be they don't like the lawyers too. 

THE COURT: Yes. I think I will deny number five. 

Number six. 

MR, LAUGHLIN: Preserving our point on that, would Your 





Honor consider giving that in modified form. Mr. Smithson has 
indicated, except for certain words. there, that he would have no 
objection. ! 

MR, SMITHSON: I believe the Court uniformly instructs the 
jury that it has a fact-finding function and it must accept the law 


as the Court gives it. 





THE COURT: It is proper to say to them, “You are not to 
be influenced by any feeling of passion, prejudice, or sympathy.’? 
That is perfectly proper. 
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MR, SMITHSON: I have no objection to that. 
MR, AHERN: Will you tell them in substance that the defense 
of entrapment, even if it runs contrary to what their taste or what 
they think they should be, it is a sound and proper defense? 

MR. LAUGHLIN: A defense recognized in law? 

MR, AHERN: It is recognized in law and if it is present they 
must accept Your Honor’s instruction on that. 

THE COURT: Well, that is doing the same thing that you have 
down here. 

MR, AHERN: I think that our point is preserved. 

THE COURT: Yes. 

Number seven. 

MR, SMITHSON: I> see it is alleged, Your Honor that the 
present Court gave that instruction. I do oppose it. 

THE COURT: Yes, I do too. 

MR, LAUGHLIN: Was there something subsequent that caused 
Your Honor’s conversion? Your Honor feels it is not proper? 

THE COURT: I can't imagine how I ever gave it unless it 
was offered and unopposed, or something like that. 

MR, AHERN: That is the instruction. Has Your Honor looked 
at the McAfee case in the Court of Appeals? That is the very in- 
struction that Judge Stephens passed on. 

THE COURT: Number eight will be denied. 

Number seven will be denied. 

Suppose we all take a little recess. 


(Short recess.) 
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THE COURT: Mr. Smithson, I believe eight and nine are all right. 
MR. SMITHSON: Not eight, Your Honor. Your Honor denied seven, 
I thought Your Honor denied eight. : 
MR. LAUGHLIN: As I understand, Mr. Smithson, His Honor has 
b denied seven. 


ae 601 THE COURT: I denied seven. 
MR. AHERN: You had consented to eight, had you not, yesterday. 
= MR. SMITHSON: Yes, that was my recollection. I had not made 
any objection, I thought the Court -- | 
THE COURT: I will tell you when I handed it down I sata eight 
to the Clerk and he said, “You mean seven, don’t you.” ! 
MR. SMITHSON: I didn’t hear that. 
THE COURT: So that was seven. 
o' So eight will be granted. | 
MR. SMITHSON: I do not object to nine, Your Honor. 
THE COURT: Mr. Clerk, eight and nine are granted. 


os Now, look at number ten, Mr. Smithson. | 


MR. SMITHSON: I object to number ten, Your Honor, As I told 





£ the Court yesterday, I was going to object to any such instruction. 

> THE COURT: I don’t think there was anything that amounted to 
an admission of guilt that could be considered a sontkeston.| 

F Number ten will be denied. | 

we Look at eleven. : 

” MR. SMITHSON: Ten is denied; is that correct, Your Honor? 

j THE COURT: Ten will be denied. | 

+ 602 MR. SMITHSON: I object to number eleven, too, Your Honor. I 

/ 

* 


| 
object for the following reasons: It is said in here in this instruction 


or proposed that Your Honor would tell the jury that “this evidence is 
| 
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to be received by you not as substantive evidence of the fact alleged.” 

If they mean by that of the charges alleged here in this indictment, 
that probably is correct here. But when he goes on, “But merely to 
show the state of mind of the defendant Hunt on the issue of entrapment 
as to counts 22, 23 and 24 involving the alleged sale and posession on 
April 8, 1956”; that is incorrect. 

There are three bases under which the Government proposed that 
testimony: On the question of the credibility of the witness, Hunt, who 
denied knowing Neal Parker. He denied saying at the time of his arrest 
that he would turn a big one from Philadelphia to Agent Andrews; that is 
Robert Williams. He said he only purchased three ounces of heroin. 
That is all he ever claimed that he purchased, allegedly at the instiga- 
tion of the witness Quincy Davis. 

Yet the Government, in support of its position that this man was 
well versed and well trained in this traffic, has shown him by the state- 
ment which Hunt made with regard to Williams and his meeting with 
Neal Parker, a known and suspected violator -- I use “known” based on 
the fact that he is now under indictment. 

They are the three bases. I believe to limit it in that fashion would 
be incorrect, Your Honor. 

THE COURT: I rather think so myself. 

Then ten and eleven will be denied, Mr. Clerk. 

Well, gentlemen -- 

MR. LAUGHLIN: Your Honor, before you come to that, has Your 
Honor indicated in the instruction you were going to give that you were 
going to use the term I believe “law-abiding.” Is Your Honor still of 
the view that you are going to do that? 


My position is this, having read some of these other cases: Would 
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Your Honor uSe the term “not having previously been convicted or 


| 
charged with this offense,” or something of that kind? 


I am afraid “Law-~abiding” in the face of the convictions of the 
defendant Hunt, the jury may feel well he is not entitled to this. 
MR. SMITHSON: Your instruction goes on and explains! what you 


mean by law-abiding, Your Honor. 





MR. AHERN: I don’t think the term serves any useful pur pose, 
Your Honor. : 
This man concedes that he violated the law; that he wad a gambler; 
that he has been convicted of assault. Obviously, he is not law-abiding. 
And to use this term in terms of entrapment is really almost to tell 
604 the jury that this defendant hasn't got a right to the defense. of entrap- 
ment. He certainly is not law-abiding. | 
THE COURT: Well, I really think when I say “the innocent,” I say 
allI intend anyhow. | 
MR. SMITHSON: I was going to say, Your Honor, the phrase which 
appears in the Sorrells decision where it says: : 
“A different question is presented when the criminal design or- 
iginates with the officials of the Government and they implant in the 
mind of an innocent personia disposition to commit the alleged crime 


| 
and induce its commission...” | 


THE COURT: Yes. The language “are not permissible to ensnare 
the innocent and law-abiding” -- I am willing to take out the words “Law- 
abiding.” The “innocent”; that is what we mean then. | 

MR. LAUGHLIN: Your Honor, could we then -- of course, we will 
have the opportunity before the jury retires in the Villa Roma case, 


but could we state our position now that our request is that!there be 


substituted the words “not having previously been connected or charged 
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with this type of offense”? 

THE COURT: I will have to see that written. I would have to see 
that in writing, I think, to really get your -- 

MR. LAUGHLIN: And we would also ask that the word -- we would 
object to even the word “innocent” because they might have the impres- 
sion -- 

THE COURT: Yes, they might have that. 

Now, do you want a time limit or do you want -- who is going to 
argue for Hunt? 

MR, LAUGHLIN: Your Honor, before responding to your question, 
could we ask Your Honor is it your intention to submit the case to the 
jury today? 

THE COURT: Well, it would be agreeable to me if I could. 

MR, LAUGHLIN: I would like that for this reason, Your Honor. I 
do have an engagement out of the city tomorrow that I would like to keep 
and Mr. Ahern can take the verdict. But I wouldn’t want to be absent 
during any part of the proceedings. So if it could go:to the jury this 
evening. 

THE COURT: You are going to make the argument? 

MR, LAUGHLIN: Yes, I will make the argument, Your Honor, and 
I will say, as far as I am concerned, not more than thirty minutes for 
Hunt. 

THE COURT: Mr. Fox, how much time do you want? 

MR, FOX: I wouldn’t ask more than thirty minutes for Mr. Lyles. 

THE COURT: Are you satisfied with an hour for opening and clos- 
ing? 

MR. SMITHSON: Yes, sir. 


x * * * * * 
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THE COURT'S CHARGE TO THE JURY 
THE COURT: (Letts, J.). Ladies and gentlemen of the = the 
indictment in this case charges the defendants Lloyd Lyles ahd James 
W. Hunt with violation of the narcotics laws. The Faiticdcomadl tn its var- 
ious counts charges the violation of three separate statutes which I 
shall bring to your attention. i 
“It is provided that it shall be unlawful for any person to 
sell, barter, exchange, or give away narcotic drugs except in 
the pursuance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, ona form to be 
issued in blank for that purpose by the Secretary or hig dele- 
gate.” | 
The violation of that statute is charged in counts one, dou, seven, 
ten, thivtean, sixteen, nineteen, and twenty-two of the indictment. 
Another statute, which I shall not (sic). read: | 
“It is provided that it shall be unlawful for any person to 
purchase, sell, dispense, or distribute narcotic drugs except 
in the original stamped package, or from the original stamped 
package, and the absence of appropriate tax-paid stamps from 
the narcotic drugs shall be prima facie evidence of a violation 


of this subsection by the person in whose possession the same 
| 


| 
The violation of the statute which I have just read is charged in 


may be found.” 


counts two, five, eight, eleven, fourteen, seventeen, twenty, and twenty- 
three of the indictment. : 
Still another statute provides: | 
“If any person fraudulently or knowingly imports or brings 
any narcotic drug into the United States or any territory under 
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its control and jurisdiction contrary to law, or assists in so 

doing, or receives, conceals, buys, sells, or in any manner 

facilitates the transportation, concealment, or sale of any 

such narcotic drug after being imported or brought in, know- 

ing the same to have been imported contrary to law, such 

person shall upon conviction be punished. And, further, when- 
ever on trial for a violation of this section the defendant is 
shown to have or to have had possession of the narcotic drug, 
such possession shall be deemed sufficient evidence to auth- 
orize conviction unless the defendant explains the possession 
to the satisfaction of the jury.” 

The violation of the statute which I have last read to the jury is 
said to have been violated by the charges found in counts three, six, 
nine, twelve, fifteen, eighteen, twenty-one, and twenty-four. 

The indictment is in twenty-four counts. The defendant Lyles 
is charged separately and alone in the following counts: counts one, 
two, three, four, five, and six. The defendant Hunt is charged separ- 
ately and alone in counts seven, eight, nine, ten, eleven, twelve, thir- 
teen, fourteen, fifteen, sixteen, seventee, eighteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, and twenty-four. The two de- 
fendants, Lyles and Hunt, are charged jointly in counts seven, eight, 
and nine. 

The indictment specifies in the first count that: 

“On or about March 13, 1956, within the District of Columbia 

Lloyd Lyles did sell, barter, exchange, and give away to Quincy 

C. Davis a narcotic drug, that is, one hundred capsules contain- 

ing a mixture totaling about one hundred and twenty-five grains 


of heroin hydrochloride, quinine hydrochloride, and milk sugar, 
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not in pursuance of a written order written for that purpose from 
the same said Quincy C. Davis as provided by law.” | 
The second count charges that: : 

“On or about March 13, 1956, within the District of Columbia 
Lloyd Lyles purchased, sold, dispensed, and distributed not in 
the original stamped package and not from the original stamped 
package a narcotic drug, that is, one hundred capsules contain- 
ing a mixture totaling about one hundred and twenty-five grains 
of haxotn hydrochloride, quinine hydrochloride, and milk sugar.” 
This is the same heroin hydrochloride which is mentioned in the 
first count of the indictment. ! 

The third count specified that: ! 

“On or about March 13, 1956, within the District of Columbia 
Lloyd Lyles facilitated the concealment and sale of a narcotic 
drug, that is, one hundred and twenty-five capsules containing 
a mixture totaling about one hundred and twenty-give grains of 
heroin hydrochloride, quinine hydrochloride, and milk sugar, 
after the said heroin hydrochloride had been imported with the 
knowledge of Lloyd Lyles into the United States contrary to 
law." : 

This is the same heroin hydrochloride which is mentioned in the 
first and second counts of the indictment. : 
Count four charges that: i 

“On or about March 13, 1956, within the District of Columbia 
Lloyd Lyles did sell, barter, exchange, and give away to Quincy 
C, Davis a narcotic drug, that is, one hundred capsules contain- 


ing a mixture totaling about one hundred and twenty-five and six- 


tenths grains of heroin hydrochloride, quinine hydrochloride, and 





i 
| 
i 
i 
| 
i 
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milk sugar, not in pursuance of a written onder written for that 
purpose from the said Quincy C. Davis, as provided by law.” 
The fifth count provides and charges that: 

“On or about March 13, 1956, within the District of Columbia 
Lloyd Lyles purchased, sold, dispensed, and distributed not in 
the original stamped package and not from the original stamped 
package a narcotic drug, that is, one hundred capsules contain- 
ing a mixture totaling about one hundred and twenty-five and six- 
tenths grains of heroin hydrochloride, quinine hydrochloride, and 
milk sugar.” 


This is the same heroin hydrochloride which is mentioned in the 


fourth count of the indictment. 


The sixth count charges that: 

“On or about March 13, 1956, within the District of Columbia, 
Lloyd Lyles facilitated the concealment and sale of a narcotic 
drug, that is, one hundred capsules containing a mixture totaling 
about one hundred and twenty-five and six-tenths grains of heroin 
hydrochloride, quinine hydrochloride, and milk sugar, after said 
heroin hydrochloride had been imported with the knowledge of 
Lloyd Lyles into the United States contrary to law.” 


This is the same heroin hydrochloride which is mentioned in the 


fourth and fifth counts of the indictment. 


The seventh count charges that: 

“On or about March ]4, 1956, within the District of Columbia, 
Lloyd Lyles, James W. Hunt, and Janet Meyers did sell, barter, 
exchange, and give away to Quincy C. Davis a narcotic drug, that 
is, fifty capsules containing a mixture totaling about fifty-nine 


grains of heroin hydrochloride, quinine hydrochloride, and milk 
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sugar, not in pursuance of a written order written for that purpose 


from the said Quincy C. Davis, as provided by law.” 
The eighth count charges that: ! 
“On or about March 14, 1956, within the District of Columbia, 
Lloyd Lyles, James W. Hunt, and Janet Meyers purchased, sold, 
dispensed, and distributed not in the original stamped package and 
not from the original stamped package a narcotic drug, that is, 
fifty capsules containing a mixture totaling about fifty-nine grains 
of heroin hydrochloride, quinine hydrochloride, and milk sugar.” 
This is the same heroin hydrochloride which is mentioned in the 
seventh count of the indictment. | 
In the ninth count it is charged that: | 
“On or about March 14, 1956, within the District of Columbia, 
Lloyd Lyles, James W. Hunt, and Janet Meyers facilitated the con- 
cealment and sale of a narcotic drug, that is, fifty cavauioe con- 
taining a mixture totaling about fifty-nine grains of — hydro- 
chloride, quinine hydrochloride, and milk sugar, after the said 
heroin hydrochloride had been imported with the knowledge of 
Lloyd Lyles, James W. Hunt, and Janet Meyers into the United 
States contrary to the law.” : 
This is the same heroin hydrochloride which is mentioned in the 
seventh and eighth counts of this indictment. : 
The tenth count charges that: | 
“On or about March 16, 1956, within the District of Columbia, 
James W. Hunt did sell, barter, exchange and give away to Quincy 
C. Davis a narcotic drug, that is, one hundred capsules contain- 


ing a mixture totaling about one hundred and two-tenths grains of 


heroin hydrochloride, quinine hydrochloride, and milk Sugar, not 
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in pursuance of a written order written for that purpose from the 
said Quincy C. Davis, as provided by law.” 
The eleventh count charges that: 
“On or about March 16, 1956, within the District of Columbia, 


James W. Hunt purchased, sold, dispensed, and distributed not in 


the original stamped package and not from the original stamped 


package a narcotic drug, that is, one hundred capsules contain- 

ing a mixture totaling about one hundred and twenty and two- 

tenths grains of heroin hydrochloride, quinine hydrochloride, and 
milk sugar.” 

This is the sarme heroin hydrochloride which is mentioned in the 
tenth count of the indictment. 

The twelfth count charges that: 

“On or about March 16, 1956, within the District of Columbia, 

James W. Hunt facilitated the concealment and sale of a narcotic 

drug, that is, one hundred capsules containing a mixture totaling 

about one hundred and twenty and two-tenths grains of heroin hy- 
drochloride, quinine hydrochloride, and milk sugar, after the 
said heroin hydrochloride had been imported with the knowledge 
of James W. Hunt into the United States contrary to law.” 

This is the same heroin hydrochloride which is mentioned in the 
tenth and eleventh counts of this indictment. I have explained to the 
jury that the indictment is drawn in twenty-four counts. I have now read 
to the jury the first twelve counts. You are told that the remaining counts 
of the indictment are of similar purport but mentioning different dates 
and different amounts of heroin hydrochloride. You will have with you 
in the jury room the indictment, which is now before me, and will have 


full opportunity to examine it further. For that reason it seems unim- 
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portant that the Court should at this time read the remaining counts of 
this indictment but you are asked to take notice of them fully and com- 
pletely in your jury room. : 

To this indictment each of the defendants, Lloyd Lyles and James 
W. Hunt, have entered their appearances and their please of not guilty. 

You are told that in the first instance there is a presumption in 
law that the one who stands accused is not guilty of the offense with 
which he is charged. This presumption of innocence should prevail in 


the minds of the jury in such a way as to cause them to find the defend- 





ants, or either of them, not guilty unless from all of the evidence in the 
case the jury are convinced beyond a reasonable doubt that the defend- 
ants, or one of them, are in fact guilty of the crime charged in the sev- 


eral counts of the indictment. | 


The burden of proof rests upon the Government, which means that 


before this jury will be warranted in finding these defendants, or either 
of them, guilty the Government must prove that guilt and the jury must 
find that guilt from the evidence to its satisfaction beyond a reasonable 
doubt. And this burden of proof exgends (sic) to each a ee element 
of the offense, as stated in the indictment, and including as to each de- 
fendant the proposition that he was not entrapped within the meaning of 
the law as will be explained to the jury in these instructions. 

A reasonable doubt means such a doubt as will leave the juror’s 
mind, after a candid and impartial investigation and constddeation of 
all of the evidence and all the facts and circumstances shown in the 


case, so undecided that a juror is unable to say that he or she has an 


| 
abiding conviction of the defendants’ guilt. It is such a doubt as in the 


i 
t 
1 


graver and more important transactions of life would cause a reason-. 


able and prudent person to hesitate, pause. 





204 
If the evidence failed to come up to this standard, it is such as to 
warrant such a doubt. And if you entertain such a reasonable doubt as 
to the guilt of either of these defendants, the law requires that you give 
the defendant concerning whom you entertain such reasonable doubt 
the benefit of that doubt and acquit him. 
The words “reasonable doubt” must be given their usual and or- 


dinary meaning. The doubt must not be trivial or whimsical. It should 


618 not be sought after and should not be based upon groundless conjecture 


but it must be a doubt that arises naturally and fairly out of the evidence 


or from a lack of necessary evidence. It must be a doubt that appears 
to you to be reasonable in the circumstances of the case as shown by 
the evidence. 

There is a principle of law which should be stated to this jury 
since these defendants, Lloyd Lyles and James W. Hunt, are charged 
jointly in counts seven, eight, and nine. It is this: If two or more per- 
sons are jointly engaged in an unlawful enterprise, each person so 
jointly engaged adopts as his own everything done or said by any other 
person so jointly engaged in the furtherance of the common unlawful 
purpose. This principle of the law arises out of a statute which I shall 
now bring to your attention. 

“It is provided that in prosecution for any criminal offense, 


all persons advising, inciting, or conniving at the offense, or aid- 


ing or abetting the principal offender, shall be charged as princi- 


pal.” 

In addition to the general plea of not guilty, these defendants, 
Lloyd Lyles and James W. Hunt, have interposed a plea of entrapment. 
By that plea such defendants contend that they did not desire to commit 


the offense charged in the indictment and that they were persuaded to 


— % 
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619 do what they did by acts and conduct of a Government officer and that 


they were so induced to do what they did by such officer for the pur - 
pose of entrapping them in order to successfully criminally prosecute 
them. In other words, by their plea of entrapment such defendants 
say that the criminal intent to violate the narcotics laws originated 
not in their minds but in the mind of such Government officer. 

You are told that in cases where the criminal intent originates 
in the mind of a defendant, the fact that an officer furnishes the oppor- 
tunity for the accused to commit the crime charged in order to prose- 
cute him therefor constitutes no defense to such prosecution. 

You are told that if the criminal intent originates in the mind of 
the defendant and that the defendant willingly and knowingly violates 
the law and that he was not unlawfully induced to violate the law bya 
Government officer when he would not otherwise have violated the law, 
then the defense of entrapment will not avail him. 

It is well settled that the fact that an officer of the Government 
merely affords the opportunity of the facility or facilities for the com- 
mission of crime does not defeat the prosecution. Artifices land strat- 
agem may be employed to catch those engated (sic) in criminal enter- 
prises. The appropriate object of this permitted activity, frequently 

| 


essential to the enforcement of the law, is to reveala criminal de- 


620 sign, to expose the commission of crime, and thus to disclose would- 


be violators of the law. 

A different question is presented when the criminal design or- 
iginates with the officer of the Government and the officer implants 
in the mind of an innocent person the disposition to commit the al- 
leged offense and induces its commission in order that he may pros- 


ecute. It is well settled that decoys may be used to entrap a criminal 


| 
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and to present opportunities to one intending or willing to commit the 
crime. But decoys are not permissible to ensnare the innocent into Fe 
the commission of crime. ‘ 

When the criminal design originates not with the accused but is | 
conceived in the mind of a Government officer and the accused is by 
persuasion, deceitful representation, or inducement, lured into the ¢ 
commission of a criminal act, the Government is estopped by sound 
public policy from prosecution therefor. 

I have before me certain instructions which have been asked 
by the Government and by the defendants now on trial. With respect 


to such instructions you are told that they have been granted by the . 





Court and should be received by the jury and given the same weight 
as if the Court had given them upon its own initiative and not upon 
request. The Government’s instruction reads as follows: “a 
621 “The defendants maintain that if they did anything wrong it 
""résulted from an entrapment and hence that they should be found 
/ --mot guilty. 

“The position of the Government is that there was no entrap- 3 
ment. Entrapment, in the eyes of the law, has a peculiar mean- 
ing. But what is meant by entrapment will_now be explained to 
you. 

“Entrapment is the conception and planning of an offense by 
a Government officer and his procurement of its commission by 
a person who would not have perpetrated the offense except for ~- 
the trickery, persuasion, or fraud practiced by the officer for 
entrapment purposes. To state the matter differently, entrap- 
ment icing when a law officer conceives in his mind a crime; 


plans and activates its commission by a person not theretofore 


> 


te 


tl 
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intending its perpetration. | 


on the question of entrapment: 


or activity. | 
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“The Supreme Court of the United States some years ago said 
‘It is well settled that the fact that officers or employees 
of the Government merely afford opportunities or racilitiag 
for the commission of the offense does not defeat the prose- 
cution. Artifice and stratagem may be employed to catch 
those engaged in criminal enterprises. The appropriate ob- 
ject of this permitted activity, frequently essential to the en- 
forcement of the law, is to reveal the criminal design, to ex- 
pose the illicit traffic, the illegal conspiracy, or other of- 
fense, and thus to disclose the would-be violators of the law. 
‘A different question is presented when the ertminal de - 
Sign originates with the officers of the Government and they 
implant in the mind of an innocent person the disposition to 
commit the alleged offense and induce its commission in or- 


der that they may prosecute.’ ! 
“You are instructed that there could be no entrapment if the 


defendant was already disposed to such wrong doing as charged 
by the indictment and was awaiting only an advantage ous or ap- 
parently safe opportunity. Such disposition, or its —— may 
be evidenced in various ways including response to particular 


requests, and in some situation by a revealing course’ of conduct 


“You are instructed that if an officer puts into the mind of 


someone else that he sould commit a crime, when that idea was 





not in the person’s mind until it was so placed and that person 


commits the crime although he had no pre-existing disposition 
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to do so, he cannot be convicted if the officer who placed the 
thought into his mind does it for the purpose of entrapment. 

“You are instructed that there is no legal entrapment if 
Government officials: induced the commission of a crime, pro- 
vided the inducement was no more than one instance of the kind 
of conduct in which the accused was prepared to engage and the 
prosecution has not seduced a person who has shown no prey- 
ious disposition to such conduct but has only provided the means 
for the accused to realize his preexisting purpose. Proof of 
this may be by evidence of the accused’s past conduct, of his 
preparation, or his ready compliance or willfulmess to act. 

“The defense of entrapment having been raised in this case, 
you are instructed that if you find from the evidence that the de- 
fendants had no intention or willingness to commit the offense 
with which they are charged and that the criminal design orig- 
inated with Quincy Davis and that Quincy Davis implanted in the 
minds of such defendants the disposition to commit the offense 
with which they are charged and induce the commission of the 
offense for the purpose of entrapment, then you are to find the 
defendants not guilty. Otherwise, if you find that the defendants 
had the disposition to commit the offense with which they are 
charged and that Quincy Davis merely afforded them an oppor- 
tunity to commit the offense, then the defense of entrapment 
will not excuse the defendant's acts. 

“If you have reasonable doubt as to whether there was en- 
trapment of a defendant as to an offense or offenses charged, 
then your verdict should be not guilty as to such offense or of- 


fenses. 
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“On the other hand, you are instructed that if you find beyond 
a reasonable doubt that the criminal design originated with the de- 
fendants and not with Quincy Davis, that Quincy Davis inerely af- 
forded the defendants the opportunity for commission of the of- 
fense charged, and such defendants in turn intended or were will- 
ing to commit the offense, then there was no entrapment and as 
to such defendants the charges in the indictment against them, or 


some of such charges, have been established by the evidence be- 


yond a reasonable doubt, you are to find such defendants guilty as 


to such charges.” 
Now, I have before me certain instructions which have been asked 
by the defendants. I will say that these instructions were in the first in- 


: stance offered on behalf of defendant James W. Hunt but they haye been 
adopted by the defendant Lloyd Lyles. Number one: : 
625 “The jury is instructed that there has been testimday in this 
| case by the defendant raising the issue of entrapment. The jury 
bs: is instructed that this is a defense recognized in the law. And the 
Court instructs that the defendant having put in ditnites tending 
to establish the defense of entrapment, you are instructed asa 
» matter of law that before you could convict the defendant you 
must believe beyond a reasonable doubt that there was no entrap- 
ment. And if, after viewing all the evidence, you have! such a 
o reasonable doubt then it would be your duty to acquit the defend- 
ant. And if you have a reasonable doubt about this, you must give 


the benefit of that doubt to the defendant and find him not guilt.” 





Number two: 
“The jury is instructed that entrapment is a seduction or im- 
! proper inducement by a law enforcement officer to commit a 
| 
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crime” -- 


No, no, that one is not to be read. This is the next defense in- 


struction: 


“The Government has offered the testimony of the witness 
Quincy Davis. Davis by his own admission has admitted that he 
was an informer and, therefore, you are instructed that his tes- 
timony must be scrutinized with very great care and caution. 

“You are also instructed that with regard to entrapment it 
is the law that the Government may not initiate criminal acts 
nor entice nor induce an accused to commit a crime in order 
that the Government may thereafter prosecute him. In other 
words, the Government cannot contact an innocent party and get 
him to commit a crime in order that the Government may pros- 
ecute him. 

“If you find from the evidence that the officer or the agent 
in this case implanted in the mind of the defendant the scheme 
or plan to violate the narcotic laws in order that the defendant 
could later be prosecuted, then that would be an unlawful en- 
trapment and you would have to acquit. And if you have a rea- 
sonable doubt about this, you must give the benefit of that doubt 
to the defendant and acquit him. 

“You are instructed as a matter of law that the burden of 
proof is always upon the prosecution, It is not sufficient to es- 
tablish a probability, though a strong one, arising from the doc- 


trine of chance that the fact charged is more likely to be true 


than the contrary, but the evidence must establish the truth of 
the fact beyond a reasonable doubt. 


“The jury is instructed that as to the defendant James W. 





& 
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Hunt the Government must prove the case beyond a reasonable 

doubt. And in determining whether you have a reasonable doubt, 

such a reasonable doubt may arise not only from the evidence 
produced but may also arise from the lack of evidence produced 
by the Government. | 

“The law does not impose upon the defendant the duty of pro- 
ducing any evidence. The burden is always upon the prosecution 
to prove the accused guilty beyond a reasonable doubt of every 
essential element of the crime charges. A defendant has a right 
to rely upon the failure of the prosecution to establish such proof, 

And thus if after viewing all of the evidence in the case you feel 

that the Government has not produced sufficient evidence to prove 

each and every element of the indictment in this case beyond a 

reasonable doubt, then you must find the defendant —s WwW. 

Hunt not guilty.” : 

The instruction just read to the jury has been adopted by the de- 
fendant Lloyd Lyles, and the principles of law therein stated Liens in 
like manner and with equal force to the charges against the defendant 
Lloyd Lyles. | 

628 Evidence 4 been placed before this jury that each of these de- 
fendants, Lieyd Lyles and James W, Hunt, have been previously con- 
victed for crime. Such evidence was not received as bearing upon the 


issues of this case except that you may consider such evidence in con- 


nection with all other evidence and all facts and circumstances shown 





in the case in determining how much weight and credibility you will ac- 


cord the testimony of the defendants who took the stand and testified 


| 
1 


before this jury. 


i 
{ 


By law this jury is made the sole judges of the credibility of the 
| 
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witnesses and of the weight you will accord the testimony given by them. 
You should give to each witness that degree of credit and effect which in 
your honest judgment you think it ought to have. 

In coming to your conclusion as to what weight should be accorded 
the testimony of any particular witness, you may and properly should 
take into consideration, insofar as you are able to do so, the manner and 
appearance of the witmess when on the stand and whether the testimony 
of the witness be frank and honestly given; also, what if any interest a 
witness may have in the outcome of the case and whether on that ac- 
count the witmess has colored in any way the facts related to this jury. 

If you find that any witmess has knowingly testified falsely with 
respect to any matter material to the issues of the case and concern- 
ing which the witness might not reasonably have been mistaken, you 
may if you wish disregard all or any part of the testimony of such wit- 
ness. 

The jury will take the case. You will retireto your jury room and 
deliberate upon your verdict. When you return let your verdict be an- 
nounced by your foreman. You will be asked for your verdict as to 
each of the defendants, Lyles and Hunt, as to each of the counts in 
which the name of one or both of these defendants will be found. And 
as to each defendant in your verdict upon each count, your verdict will 
be guilty or not guilty as you may determine. 

Do counsel have suggestions? 

(At the bench) 

MR. LAUGHLIN: Your Honor, under the Villa Roman case we 
wanted to renew the requested instructions that have been denied. In 
other words, it is necessary to do that -- those you have denied, and 


we want to renew those. 








THE COURT: Yes. 


MR. LAUGHLIN: I think that is necessary. 
THE COURT: Yes, that is right. The same mling. | 
MR. LAUGHLIN: Then, Your Honor, in your instructions you re- 


ferred, so far as entrapment is concerned, it must be an officer of the 
Government. I would ask you, Your Honor, if you would instruct the 
jury that for the purpose of the defense of entrapment that Quincy 


Davis -- instruct the jury as a matter of law -- was an officer of the 
Government. 
THE COURT: Yes, I will clarify that. 
MR, LAUGHLIN: Then, Your Honor, would you also tel the jury-- 





I think it is my duty to say this -- that they could convict one and acquit 


the other? In other words, they would not both have to be acquitted ~- 
| 


both convicted. I think that that would be the law. | 

THE COURT: I told them they had to find separate verdicts as 
to each one, so I think that it is fair enough. : 

MR. AHERN: Just one other thing, Your Honor, I would like to 
specifically request Your Honor, since Your Honor has denied instruc- 
tion number two, to instruct the jury on the principle that the Govern- 
ment must have reasonable suspicion on their part that an accused is 
engaged in the commission of a crime. That is one of the essential ele- 
ments they must establish to negative the defense of entrapment. | 

THE COURT: I put that specifically that the Government must 
prove, that they must find that in addition to the elements shown by the 
indictment. | 

MR, AHERN: Your Honor, I followed your charge as closely as 
I ‘could and I did not hear anything either in form or substance telling 


the jury that the Government officials must satisfy that first element, 
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which I have had underlined, that they must have reasonable suspicion 
on the part of the officers that the party is engaged in the commission 
of a crime or is about to do so before they send them out there. 

MR, SMITHSON: I believe, Your Honor, if I may get my instruc- 
tion for a moment -- 

THE COURT: I have it right here. 

MR, SMITHSON: I think, Your Honor, where you instruct that 
there can be no entrapment if the defendant was already disposed to 
such wrong doing, as charged by the indictment, and awaiting only an 
advantageous and apparently safe opportunity -- that, I think, is what 
is spoken of by pointione. “Such disposition, or its absence, may be 
evidenced in various ways including response to a particular request 
and in some situations by a revealing course of conduct or activity.” 

It seems to me it is clear that it is express there. It is not in 
the exact words of counsel. 

THE COURT: You will have to rely on the record. 

MR. AHERN: May I just preserve my objection to that, Your 
Honor? 

THE COURT: Oh, yes, of course. An oral request does not 


mean anything in this court. 


MR, AHERN: I think my principle is embodied in instruction 


number two. 

THE COURT: You have your record on that. 

(In open Court:) 

THE COURT: Ladies and gentlemen of the jury, I have been 
asked to say to the jury that Quincy Davis was a Government officer 
within the meaning of the instructions which I have given yon. 

Will counsel come back a minute? 
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(At the bench:) : 
THE COURT: (Handing document to Mr. Ahern) The Clerk 


eY thinks that is a good way to take the verdict. 
MR, AHERN: I see nothing wrong with it. 


! 
| 


MR, LAUGHLIN: Can I see that, Your Honor? ; ) 
MR, SMITHSON: That is taking by count. I think Judge|Tamm | 


was the first one I saw use that and we used it on some other cases 
and it helps the jury keep track of what it will return. 3 


MR, LAUGHLIN: I can't see any objection, Your Honor) 
THE COURT: This shows the counts in which Lyles is named. 





MR, LAUGHLIN: I can find no fault with it. Can you? 
MR, FOX: No, I can’t find any objection to it, Your Heaps, I 
don’t see -- I guess they have to put in “Not guilty” or “Guilty.” 
MR, LAUGHLIN: I suppose they put either a.“G” or “NG” in 
there. ! 
633 MR. SMITHSON: “G” or “NG”. 
MR, AHERN: Do they have to be told that? ! 
THE COURT: I think the foreman would have to do that and he 
has got to -- . : 
MR. LAUGHLIN: I can find no fault with it, Your Honor: 


THE COURT: All right. 





(In open Court:) 

THE COURT: Ladies and gentlemen, of caurse your first busi- 
ness will be to agree upon a foreman. Your foreman should see to it 
that every member of this jury has a full and free opportunity to ex- 
press themselves in the discussion of any issue that arises. And, of 
course, you know that your yerdict has to be unanimous in | case 


there it is announced, 


j 
| 
| 
| 
t 
| 
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216 
I have here, which I will send out with the indictment, a slip of 
paper which indicates the number of counts in which the defendant 
Lloyd Lyles is cieeoee, and also the numbers of the counts in which ‘ 
the defendant Hunt is named. I think perhaps that will be of some 
assistance to you in keeping track of your work. 
The jury may retire to deliberate. 


(Thereupon, at 4:40 p.m. the jury retired to deliberate its ver- 


dict.) 
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APPELLANT'S STATEMENT OF CUESTIONS PRESENTED. 


1. Did not the Trial Judge commit reversible error when he did not di- 
rect a judgment of acquittal at the conclusion of the case when the Govern- 
ment’s rebuttal evidence did not negate the defense of entrapment as set 
forth in the dissenting opinion of Judge Frank in United States v. Masciala, 
236 F.2d 601, which is now pending in the Supreme Court of the United 
States, Masciale v. United States, No. 84? 

I 

2. Did not the Trial Judge commit reversible error when he failed to 
grant the substance of appellant’s prayers 2 and 3 under the express auth- 
ority of Morei v. United States, Sixth Circuit, 1942, 127 F.2d 827, and Butts 
v. United States, 273 Fed. 35? 


3. Did not the Trial Judge commit prejudicial error in not limiting the 
Government evidence received as to the appellant to Counts 22, 23 and 24 
in accordance with Morei v. United States, supra, Cline v. United States, 

20 F.2d 494 (8th Cir.) 1927 and Butts v. United States, 273 Fed. 35 ‘ane th Cir.) 
1921? 


4. Did not the Trial Judge commit reversible error within the =e 
of this Court’s recent pronouncement in Communist Party of America v. 
Subversive Activities Control Board No. 11820 in quashing a subpoena served 
upon the Bureau of Narcotics to produce records reflecting total payments 
made to the informer when the conviction in this case rested exclusively 
upon the testimony of the admitted informer? i 

5. Did not the Trial Judge commit prejudicial error in denying |appel- 
lant’s instruction numbered 10 which was specifically authorized and ap- 
proved by this Court in Jackson v. United States, 91 App. D. C. 60, 198 F. 
2d 497? ! 


6. Did not the Trial Judge commit prejudicial error in granting the Gov- 
ernment’s prolix and complicated instruction captioned “Prayer for Instruc- 
tion Regarding Defensive Entrapment” when by its very length it served to 
unduly highlight and accent the Government’s right to the use of decoys and 
did not contain the specific prohibitions against such use outlined in Morei 


v. United States, supra? | 


7. Did not the Trial Judge commit prejudicial error in not qualifying 
the use of the words “innocent persons” as the class of people who can le- 
gitimately raise the defense. of entrapment? 





8. Did not the Trial Judge commit prejudicial error in not declaring a 


‘ mistrial when the Assistant United States Attorney made an impr per ar- 


gument to the jury suggesting there was something tricky or impr 
about the defense of entrapment in violation of this Court’s announ dement 
in Stewart v. United States, 98 App. D. C,. 244, 234 F.2d 679? 

















APPELLANT'S STATEMENT OF QUESTIONS PRESENTED i 


JURISDICTION STATEMENT. 


STATEMENT OF THE CASE 
STATEMENT OF POINTS 
SUMMARY OF ARGUMENT . 
ARGUMENT: 

I. 





The Trial Judge committed reversible error in not 
granting a judgment of acquittal when the defense of 
entrapment was conclusively proved as a matter of ! 
law, United States v. Masciale, 236 F. 2d 601, dis- | 
senting opinion of Judge Frank now pending in the 
Supreme Court of the United States, No. 84. . . . : 


The Trial Judge committed reversible error when 
he failed to grant the substance of appellant's 
prayers 2 and 3 under the express authority of Morei 


v. United States, 6th Cir., 1942, 127 F. 2d 827, and 


Butts v. United States, 273 Fed.35 . 2. 2. 2. 2 eG 


| 
The Trial Judge committed prejudicial error in not 7 
limiting the Government rebuttal evidence to Counts 
22, 23, and 24 in accordance with Morei v. United 
Statet. dure. + + ps « * be ee we wD 


The Trial Judge committed prejudicial error within 
the meaning of this Court’s recent pronouncement 


in Communist —— of America v. Subversive Activi- | 
ties on fe) e> oO. ; : °. ° e ° e-; o e e e § 





The Trial Judge committed prejudicial error in deny- 
ing appellant’s instruction number 10 under the author-: 
ny ot dackson ¥. United States, 91 App. D.C. 60; 198 
F's 2d 49 . e o e. . e e . e ° ° od ° B 


| 
The Trial Judge committed prejudicial error when he | 
granted a highly prejudicial instruction tendered by 
the Assistant United States Attorney. . . ... | 
| 
The Trial Judge committed prejudicial error in not | 
qualifying the use of ‘innocent persons’’ insofar as 

it related to the availability of the defense of en- 
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Vill. The argument of the Assistant United States 
Attorney to the jury was prejudicial within 
the meaning of this Court's pronouncement 
in Stewart v. United States, 98 App. D.C. 
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JURISDICTIONAL STATEMENT 





Aerltent was indicted and convicted for multiple violations of the 
Narcotic Laws. Appellant was sentenced to 4 to 12 years & the peni- 
tentiary. Notice of appeal was timely filed. This judgment being a . 
final conviction of the United States District Court for the District of 


| 
Columbia, jurisdiction is vested in this ‘Court on appeal. 





2 
STATEMENT OF THE CASE 

The appellant James W. Hunt was indicted jointly with one Lloyd Lyles 
and Jeanette Myers in a 24-Count indictment alleging violation of the nar- 
cotics laws (A. A. 1-7). Appellant Hunt was named in Counts 7 through 24. 
The Counts 7 through 24 alleged the sale of certain narcotics in violation 
of Title 26, Sections 4704(a), 4705(a) and Title 21, Section 174, U.S. Code 
Annotated, 

The appellant admitted all the sales in question but alleged that he was 
unlawfully entrapped (A. A. 99). The appellant James W. Hunt testified 
that he was 52 years old, that he was a tourist house operator running 
Hunt’s Tourist Home at 1316-1318 Rhode Island Avenue, Northwest (A.A. 
67). Hunt testified and the record established that he had never been ar- 
rested or convicted for violation of the narcotics laws nor was he addicted 
to the use of narcotics. The first unlawful sale by the appellant Hunt oc- 
curred as reflected in the 7th Count of the indictment on March 14, 1956. 
The appellant testified that prior to this date, in late February or early 
March, he was contacted by the Government’s informer, in this case, 
Quincy Davis (A. A. 67-9). The appellant testified that a message was 
left at the Tourist Home that a Davis was trying to reach him (A.A. 68). 
Appellant testified that Davis did reach him by telephone and made ar- 
rangements to come over to Hunt's place of business (A. A. 69). Appel- 
lant Hunt placed this meeting at about March 1, 1956, thirteen days prior 


to the first unlawful sale as reflected in the 7th Count (A. A. 68-9). The 


appellant testified that Davis stated that he would be able to make a lot 
of money for the appellant in the disposition of *‘drugs’’ but Hunt replied 


* (A.A. - Refers to Appellant's Appendix) 
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that he wanted to take no part in any enterprise involving the sale of nar- 


cotics (A. A. 69-70). Appellant testified that there was a second conver- 
sation right after this meeting in which Davis stated that if he would go 
along with him they would make $4,000 or $5,000 in about a month. Ap- 
pellant testified that he informed the informer Davis that he would think 
about it (A. A. 70). Hunt testified that Davis urged the appellant to think © 
it over and that he would be in contact with him (A.A. 70). Hunt testi- 
fied that the next day, which would place it at March 2 or 3, Davis called 
and came over again and again Hunt stated that he did not like the enter- 
prise but that he was in need of money (A. A. 71). Hunt testified that in 
the discussion concerning narcotics the name of one “Scrappy! was 
mentioned and that the informer Davis stated that **Scrappy”’ had excel- 
lent drugs but that Scrappy would not deal with Davis because ofa per- 


sonal dispute (A. A. 72). Appellant testified the conversation terminated 





with some discussionas to appellant’s hobby of collecting trains and that ap- 
pellant stated that he would try to contact “Scrappy,,’* talk to him, that appel- 
lant would think it over and would callhim(A.A.73). Appellant testified that 
he did contact the individual knownas **Scrappy’’ atthe Corner of N inth andO 
Street and that the appellant made a deal to purchase three ounces af narcotics 
(A.A. 73-4). Appellant testified that he transported the narcotics and placed 
them in his tourist home and that he then received capsules from the decoy 
Davis in which the narcotics were to be placed (A. A. 74). Appellant tes- 
tified that the informer Davis came over to appellant’s place of business 
around the 5th of March and took some of the narcotics from the appellant 





but would not take all of it (A. A. 75). Appellant testified that Davis warned 
him not to put the narcotics into the wall since it would become damp and 
lose its value (A.A. 76). Appellant testified that he received $175 the 

next day from Davis on this transaction (A. A. 77). 





4 

Appellant then testified as to the sales as reflected in the indict- 
ment beginning first with the Count alleging a sale, concealment, etc. 
on March ]4, 1956 {A. A. 77-8). Davis had contacted appellant and in- 
formed him that he would take all the narcotics from him and he then 
came over to appellant’s premises between 12 P.M, and 1A.M., on 
March 14, 1956 but told appellant he could only take 50 capsules from 
him and gave appellant $50 (A, A. 78-9). Appellant testified that he 
remonstrated with the informer Davis and told him that he had prom- 
ised to take all the narcotics from him So that appellant would be free 
and clear and have nothing to do with the sale or transmission of nar- 
cotics (A. A. 78-9). 

Appellant likewise admitted the sale on March 16, 1956 as alleged 
in the indictment (A. A. 79-80). He then testified to the other sales as 
alleged in the remaining counts of the indictment and the sum and sub- 
stance of all his testimony on each count was that on each transaction 
the informer Davis, although promising to take the balance of the nar- 
cotics, would take a portion thereof and then would make arrangements 
for another meeting and another transaction (A. A. 80-3). Referring to 
Counts 17, 18 and 19, which the informer set up in the presence of a Spe- 
cial Agent, Arthur Lewis, and occurring on March 20, 1956, the appel- 
lant testified that he went to the informer Davis’ home pursuant to his 
call (A. A. 83). Appellant testified that he was admitted by a lady and 
that as he walked in the house the informer Davis stated, “I have a 
friend I want you to meet” (A. A. 84). Appellant admitted the sale of 
165 capsules and that he was unhappy about meeting the informer’s 


friend who stated he was from the racetrack and wanted some narcot- 


ics {A. A. 84.5). Appellant testified the “friend” laid some money on 


the bar which was to cover the transaction between the appellant and 
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the informer Davis and there then followed an argument (which later 
turned out to be a planned one) between the informer Davis and his 
friend Lewis (A. A. 85-6). Hunt then related in further detail the facts 
and circumstances surrounding the transactions in Counts 19, 20 and 
21 that occurred on March 22, 1956 (A. A. 89-92). With respect to the 
22nd, 23rd and 24th Counts which occurred on April 8, 1956, the day 
on which appellant was arrested, the appellant testified that he was 
contacted by Davis on the telephone (A. A. 92-3). Appellant testified 
that the informer Davis again stated that his car was out of ordbr, that 
he had $400 and that he would meet appellant at lst and W Sicests North- 
west (A. A, 92-3). The appellant testified that he took with him empty 
capsules and he identified those as reflected in Government’s Exhibit 
16 (A. A. 93-4). Appellant testified that he got into his car and had the 
narcotics with him. Appellant said after driving in the vicinity of the 
meeting he got out and into a taxicab and as he passed the appointed 
corner the informer Davis got into the cab (A, A. 95-6). Appellant 
testified that he received $380 from Davis and he transferred the nar- 
cotics to him at that time (A. A. 96). : 

Appellant then testified in detail as to the circumstances of his ar- 
rest when he left the cab and approached his car (A. A. 96-9). Appel- 
lant testified in concluding his direct that he would never have engaged 
in the sale of narcotics but he did so upon the instigation of Davis and 
the representations of great financial gain by Davis (A. A. 99). 

On cross examination the Government brought out the criminal 
record of the appellant which consisted of assaults and the possession 
of firearms but involved no infractions of the Narcotics Laws (A. A. 
100-1). :_He was asked on cross examination as to whether he _—_ a 
Neal Parker (A. A. 100). and whether.he.had not met Neal Parker on 


| 
| 
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April 8, 1956 (A. A. 100). His answers to these questions were in the neg- 
ative and he also denied on cross examination any statement made by him 
at the time of his arrest that he would arrange for the apprehension of 
one Robert Williams for the officials of the Narcotics Squad (A. A. 100). 

The appellant’s testimony which has been set forth above was in re- 
buttal to the Government’s case in chief which had consisted largely of 
the testimony of Quincy Davis (A. A. 16-44). Davis, the individual to 
whom the sales were made and whom the appellant contended entrapped 
him, admitted that he had been an informer for two years (A. A. 16-17). 
He stated that after he had been arrested by an officer of the Narcotics 
Squad, one Wilson, who testified in this case, he was offered the posi- 
tion of an informer (A. A. 17). When asked whether he had been handling 
dope, he replied, “I knew what it was.” (A. A. 20). When asked whether 
he did deal in dope he said, “It all depends.” (A. A. 20). After testifying 


he became an informer, he admitted that in his conversations with the 


appellant Hunt he was wired for sound (A. A, 21-2). He stated that he 


had gotten the transmitter from Narcotics Agents Wilson and Pappas 

and that it was on him on the first night he went to the appellant’s tour- 
ist home which he placed as March 14, 1956 (A. A. 22-3). Davis admitted 
that he was told to go to Hunt’s Tourist Home to get dope (A. A. 24). The 
witness then related how he was arrested in February, 1955 on two counts 
alleging sale of narcotics (A. A. 26-7). He testified that after his arrest 
by Officer Wilson and after the charges against him were dismissed he 
worked with Wilson on many cases (A. A. 27-8). He admitted that he had 
owned a Cadillac and disposed of it one year ago and stated since he had 
become an informer he had never been arrested (A. A. 29). He admitted 
that when he went to see Hunt he did not disclose his status as that of an 


informer or did not disclose that he was wired for sound (A. A, 30-1). 





He testified that as to the transactions on March 14, 1956 — act- 
ing under the authority and direction of the Bureau of Narcotics and Agent 
Wilson in particular (A. A. 31-2). He testified that he had previously gone 
to see Lyles upon the orders of Agent Wilson (A. A. 32). He admitted it 
was well known that he, Davis, was in the dope business but that he was 


not a.“user” (A, A. 33). He admitted that on March 16, 1956, the date in- 





volved in the 10th, llth and 12th counts, he had his transmitter on and that 
he had previously called Hunt from the Internal Revenue Building with 
Agent Wilson monitoring the telephone conversation (A. A. 36-7, 39-41). 


The witness admitted that he had an excellent rating as an informer 


(A. A. 41). The witness then testified concerning his version of the other 


sales on the other dates named in the indictment. | 
Following the testimony of Davis the Government sought to buttress 
his testimony with the testimony of the Special Agent Arthur Lewis. 
Lewis testified as to his presence at Davis’ home on the 20th and 22nd of 
March, 1956 at 5314 Kansas Avenue, N. W. (A. A. 44-5). He testified con- 
cerning his conversations with the appellant Hunt and related the false 
argument that he had with Davis which had been worked out in sdvanee 
in order to further win the confidence of the appellant Hunt (A. A. 46). 
He admitted that his statements as to being from the racetrack|were 
false and all that conversation was calculated to establish his identity 
and to get narcotics from the appellant Hunt (A. A. 46-7). | 
The Government called Agents Freddy Wilson and Fred Pappas. They 
testified as to their presence in the home of Davis and on ae examina- 


| 
tion Pappas admitted Davis, the informer, had worked on other cases. 
‘Pappas admitted that he had no personal knowledge of any calls made by 


Davis to Hunt and in particular any calls made prior to March 14, 1956 


(A. A. 53-4). The witness Pappas testified that Davis is considered a 
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good informer. The Government then called Agent Holcomb and he 
Stated that as far back as 1951 Davis had been an informer generally 
but that he specialized in narcotics informing in about 1955 (A. A. 55). 

During the course of the cross examination a subpoena was issued 
on the Bureau of Narcotics calling upon them to produce with them all 
records reflecting total amounts paid to Quincy Davis for informing, 
shadowing, searching and testifying since it was admitted that he tes- 
tified in other parts of the country. The Government filed a motion 
to quash the subpoena and after hearing argument the trial judge 
quashed the subpoena (A. A. 57-66). 

After the appellant’s testimony had been completed on the issue of 
entrapment, the Government in rebuttal called Quincy Davis to the stand 


and he testified that he knew Neal Parker to be a known narcotic peddler 


(A. A. 121). The Government then called Officer John R. Panetta (A. A. 


123) and he testified that he saw the appellant Hunt leave his premises 
on April 8, 1956 (A. A, 124). Panetta testified that it was about 1 P.M. 
and that at Ninth and T Streets, Northwest the appellant spoke to Neal 
Parker (A. A. 124-7). He testified that Parker was a known narcotics 
violator (A. A. 124-7). Panetta admitted on cross examination that 
Parker had never been convicted (A. A. 128-9). Motion to strike or in 
the alternative to limit the rebuttal testimony was made and denied. 

The Government then called Agent Andrews and he testified that he 
knew Neal Parker and at the time of Hunt’s arrest the name of Robert 
Williams was mentioned. He testified he knew him to be a major nar- 
cotics violator (A. A. 140-1). He testified that the appellant Hunt stated 
that he would turn Williams over if the appellant were turned loose (A. A. 
141-2). Andrews admitted that Williams had never been convicted for vi- 


olation of Narcotics Laws (A. A. 145). 





? 


The testimony was concluded and certain instructions were tendered 


to the Trial Judge (A. A. 10-13). Objections were duly noted to/the ruling 





of the Trial Judge on the number of instructions involving the law of en- 
trapment and other principles of law to be set forth in the argument 

(A. A. 154-196). During the closing argument to the jury. counsel for the 
Government made an improper argument calculated to impugn the good 
faith of counsel in presenting the defense of entrapment. Motion for mis- 
trial was duly made and denied by the Trial Judge (A. A. 151-155). The 
case was submitted to the jury. The appellant was convicted dn all 


| 
counts. Notice of appeal was timely filed. This appeal follows: 
STATEMENT OF POINTS | 


1. The Trial Judge should have directed a judgment of acquittal at the 


conclusion of the entire case when the Government’s rebuttal evidence 
did not negate the defense of entrapment as set forth in the dissenting 
opinion of Judge Frank in United States v. Masciale, 236 F.2d 601, which 


is now pending in the Supreme Court of the United States, Masciale v. 
United States, No. 84. | 

2. Assuming that the Trial Judge should not have directed a judgment 
of acquittal under the doctrine of United States v. Masciale, 236 F.2d 601, 
he committed reversible error when he failed to grant the substance of 


appellant’s prayers 2 and 3 under the express authority of Morei v. United 


States, Sixth Circuit, 1942, 127 F.2d 827, and Butts v. United States, 273 


Fed. 35. 


| 


3. Assuming any of the rebuttal testimony of the Government was 


proper it was only proper as to Counts 22, 23 and 24 and the Trial Judge 


; oe ere 
committed prejudicial error when he did not so limit it in his instructions 


to the jury. 


1 
i} 
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4. The Trial Judge committed prejudicial error when he quashed a 
subpoena served upon the Bureau of Narcotics calling upon them to pro- 
duce all records reflecting the sum total of all payments made to the in- 
former Quincy Davis in all cases in which he has testified, informed or 
done shadow work for the United States Treasury Department. 

5. The Trial Judge committed prejudicial error when he refused to 
grant the substance of appellant’s tendered Prayer No. 10 which was 
approved by this Court in Jackson v. United States, 91 App. D. C. 60, 

198 F.2d 497. 

6. The Trial Judge committed prejudicial error in granting what 
the Government denominated a “Government’s Prayer for Instruction 
Regarding Defensive Entrapment” when in effect it was not an instruc- 
tion but a lengthy charge containing objectionable language and prejudi- 
cial statements about what the Supreme Court has pronounced, which 
was objected to by the appellant, and when by its very length it served 
to unduly highlight and accent the Government’s right to the use of de- 
coys without including the specific prohibitions against such use out- 
lined in Morei v. United States, supra. 

7. The entire instructions of the Trial Judge as a whole on the is- 
sue of entrapment were permeated with prejudice when he kept referr- 
ing to the fact in his charge that the Government could not entrap an in- 
nocent person and told the jury in substance that one who had prior 
transgression of the law could not avail himself of the defense of en- 
trapment. 

8. The Trial Judge committed prejudicial error when he did not de- 
clare a mistrial when the Assistant United States Attorney made an im- 
proper argument to the jury that suggested that there was something 


tricky or improper about the defense of entrapment in violation of this | 


il 


Court’s announcement in Stewart v. United States, supra. 


SUMMARY OF ARGUMENT | 

1. The record in this case discloses that the appellant Hunt who had 
no previous history of violating the Narcotic Laws was sttlasetliy en- 
trapped and the Government had no rational basis for sending a decoy 
to him. Consequently the resulting sales that were obtained from the 
appellant Hunt constituted unlawful entrapment as a matter of Jaw and _ 
under the dissenting opinion of Judge Frank in United States v. Masciale, 
236 F.2d 601, certiorari granted and now pending in the Supreme Court 
of the United States, No. 84, this Court should reverse the judgment of 
the court below and enter a judgment of acquittal. : 

2. Assumiing the Trial Court should not have granted a judgment of 
acquittal, the Trial Judge committed prejudicial error in denying appel- 
lant’s instructions 2 and 3 when he failed to instruct the jury in accord- 
ance with the principle set forth by the Sixth and Eighth Cirenits in 
Morei v. United States, 127 F.2d 827, and Butts v. United States, 273 


Fed. 35, : 


3. The Government rebuttal testimony did not negate the defense of 


entrapment and assuming it was admissible it was only admissible under 


Counts 22, 23 and 24 and the refusal of the Trial Judge to so limit the 


testimony denied the appellant due process of law. ! 

4. The Trial Judge denied appellant due process of law when he 
quashed a subpoena calling upon the Treasury Department to =— 
all records showing total compensation paid to the decoy and informer 
Quincy Davis when the record showed that he had not only testified as 
an informer in this jurisdiction but was a professional witness who tes- 


tified in other jurisdictions. | 
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5. The Trial Judge committed prejudicial error when he refused to 
apply the doctrine of this Court in Jackson v. United States, 91 App. D.C. 
60, 198 F.2d 497, to an incriminating admission allegedly made by the ap- 
pellant at the time of his arrest. 

6. The appellant’s rights to a fair and impartial trial were preju- 
diced when the Trial Judge granted a prolix and complicated instruction 
of the Assistant United States Attorney which was not in effect an instruc- 
tion but a prolonged charge which recited pronouncements of the Supreme 
Court and omitted the vital prohibitions against the use of entrapment set 
forth by the Sixth and Eighth Circuits in Morei v. United States and Butts 
v. United States, supra. 

7. The rights of the appellant to a fair and impartial trial and to the 
full and effective defense of the use of entrapment was severely prejudiced 
when the Trial Judge, over objection, limited the defense of entrapment to 
innocent individuals which in the jury’s mind precluded appellant who had 
committed prior violations of the law, although these violations had no 
relationship to the charges for which he was on trial and the offenses were 
of such a different character that they would have had no relevancy on the 
issue of entrapment. 

8. The Assistant United States Attorney in his argument to the jury 
referred to tricks, thus impugning the defense of entrapment or the con- 
tentions made by counsel in support of the defense of entrapment and 


therefore prejudiced appellant’s rights to a fair and impartial trial. 


ARGUMENT 
The case presently pending in the Supreme Court of the United States, 
Masciale v. United States, No. 84, will require this Court to enter a judg- 


ment of acquittal if the dissenting opinion of Judge Frank in the Masciale 


Le 


case is adopted by the Supreme Court of the United States. 


It would be hard to imagine a factual situation and a legal proposition 





more analogous to the record in this case than the record in the Masciale 


case. It is best embodied in the statement of Judge Frank, dissenting, in 


United States v. Masciale, 236 F.2d 601: | 


“Disregarding all testimony not favorable to the prosecu- 
tion, we have this basic fact on which this conviction must stand 
or fall: before Marshall, the Government agent, met the defend 
ant, the latter had never been guilty of the crime of illegal deal- 
ing in narcotics or anything like it. He had been twice convicted 
on charges of gambling, a fact to which my colleagues do not re- 
fer, obviously because gambling is a crime so wholly different in 
character that it must here be disregarded as a factor rebutting 
the defense of entrapment. So, to all intents and purposes; we 
have this simple case: a man, theretofore innocent of criminal 
wrongdoing, is easily persuaded by a federal detective to do an 
act which a criminal statute, read literally, makes a crime. The 
following illustration will help to bring sharply in focus the prob- 
lem we face here: Mr. Weak rheets Mr. D. E. Coy ata bar. Un- 
known to Weak, Coy is a plainclothes detective. Coy knows that 
Weak has never committed a crime. But over some drinks Coy 
drops a hint about the two of them burglarizing a certain house. 
As the hint does not shock Weak, Coy more openly proposes the 
burglary. Weak agrees. The next night they break into the house. 
Coy then arrests Weak. At Weak’s trial for burglary he sets up 
the defense of entrapment. Is the defense no good because of 
Weak’s willingness to accept Coy’s proposal? My Sollengnes say 
yes, I think the Supreme Court says. no. 

| 

“For the Federal courts the basic touching on the entrapment 
doctrine is to be found in Sorrells v. United States, 287 U.'S. 435, 
53 S.Ct. 210, 77 L.Ed. 413. It tells us the following: entrapment 
serves as a defense, not because of any merit in the defendant but 
solely because the Government may not validly (except with the 
express statutory approval of Congress) manufacture a crime. 
Only if the defendant’s past conduct justifies the belief that with- 
out persuasion by a Government officer the defendant would have 
committed that crime or a substantially similar crime is that per- 


suasion valid; it is then, and then only proper as a means of ob- 
taining evidence of a crime, like that which would have occurred 
in any event, but which might have been difficult to detect other 
than by setting a trap for ‘artifice and stratagem may be employed 
to Tate those engaged in criminal enterprises.’. * * * 

“In the light of the Sorrells case I think that, in the indtant case, 
the prosecution did not succeed in rebutting the entrapment defense. 
I can See no rational basis for the distinction, which my colleagues 
draw between (1) a case where the officers’ persuasion of ithe de- 
fendant is difficult and (2) one where it is easy. ! 
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‘*If that distinction maintains, the result will be that the 
Federal police -- instead of devoting themselves to the job of 
catching criminals -- may, when it pleases them, spend their 
time and Government money turning potential into actual crim- 
inals, shoving over into criminality men who may be hovering 
on its brink. I think the narcotics police may not legitimately 
proceed on this principle (or un-principle): ‘there is a man 
likely some day to violate the Narcotics Act. Let’s not wait 
to see whtheher he will let us incite him to do so and then nab 
him.’ This is neither the prevention of crime nor the detention 
and punishment of criminals. In such circumstances the police 
have not caught a criminal they have taught a man how to be- 
come a criminal (Incidentally, what is their motive? Are 
criminals now in short supply? Do these federal police fear 
unemployment or believe they must make work for the judges 
lest they become loafers?).’’ 


In this case Hunt had never been arrested or convicted of violation of 


the Narcotics Law and the Government introduced no testimony in the record 


that formed a rational basis for sending the decoy, informer, Quincy Davis, 
to the appellant in order to induce, incite and manufacture the offenses listed 
in the indictment. When the Government was faced at the conclusion of the 
appellant’s testimony with the defense of entrapment the Assistant United 
States Attorney made a statement to the Trial Judge of what testimony he 
intended to introduce in rebuttal. As to the appellant Hunt, the only testi- 
mony he stated he would introduce, and which the Trial Judge allowed him 
to introduce, was that on April 8, 1956, which was the day of the appellant’s 
arrest, he was seen talking to one Neal Parker whom they contended was a 
known narcotics peddler. Objection was immediately made that number one, 
assuming that evidence was admissible, it could not be used by the Govern- 
ment under the ruling of the Morei and Butts cases to justify the Government 
in sending the decoy and informer to the appellant and effectuating the sales 
as outlined in the indictment from March 14 up and to April 8, 1956. This is 
reflected in the Appellant’s Appendix 106-107, R. 453: * * * * * * * * % % 

**MR. AHERN: Now, Your Honor, however there is one fatal 

' objection to that testimony and that is that such 


testimony of the Government must come, or such 
- information of the Government must come prior 
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to the sending of the informer to the prospective 
defendant. 


In other words, Your Honor, for the Government 

to negative the defense of entrapment here and 
to make it a factual issue for the jury, they must 
show that in the mind of the defendant there was 
the criminal intent and that the Government had 
reasonable basis for sending this informer, 
Quincy Davis, to Hunt. Now, that Soe oe 
must have come prior to March -- I think 'the 
13th or 14th -- the first day that the defendant 
is charged in the indictment. | 


The Government can’t pick itself up by its boot 
straps and, from information they gather subse- 
quent to the dates when they send the informer, 
attempt to justify the acts committed by me in- 
former. 


The Supreme Court of the United States in the Sorrells case clearly 


contemplated that a defendant’s past conduct be such as to justify the ac- 





tion of the Government’s agents inducing the commission of a crime. The 
opinion refers to **the conduct and purposes of the defendant previous to 


the alleged offense.’’ Other Federal courts which have upheld the defense 


of entrapment when there was no showing of past similar offenses are 


United States v. Sherman, 200 F. 2d 880, 2nd Circuit, 1952; Morei v. United 
States, 127 F. 2d 827, Sixth Circuit 1942; Cline v. United States, 20 F. 2d 

494 and Butts v. United States, 273 Fed. 35, Eighth Circuit 1921. The Gov- 
ernment is not in a position under adjudicated cases to argue that even if 

it be assumed from this record the appellant showed a ‘ready complaisance”’ 


to commit the offense that the Government had rebutted the defense of en- 





trapment because in United States v. Becker, 62 F. 2d 1007 (CA 2d 1933), 


speaking on the question of ‘*‘ready complaisance,’’ the Second Circuit 


stated: ! 


**But we do not wish to commit ourselves to the doctrine 
that mere readiness is enough * * ¥*,"* 
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While it may be important for Government officials to use artifice and 
stratagem in given cases, the promiscuous use of such methods against 
those who have not committed the offense which the officials seek the de- 
fendant to commit can only create the chaotic condition mentioned in Judge 
Frank’s dissenting opinion in United States v. Masciale, supra, namely we 
have the absurd result of police officers turning potential criminals into 
actual criminals andfilling the already crowded criminal dockets with cases 
which have been placed there by the incitement and movement of police of- 
ficials. It is interesting to note that the Government in past cases in re- 
butting the issue of the defense of entrapment has always gone at great 
lengths to nicodom in evidence the fact that the defendant has been arrested 
or convicted of similar offenses to that which he is on trial for in order to 
establish that the ciminal intent originated with the defendant. The courts 
have consistently recognized the admissibility of such evidence in entrap- 
ment cases. See Gilmore v. United States, 228 F. 2d 121 (Fifth Circuit); 
United States v. De Marie, 226 F. 2d 783, Seventh Circuit; Henry v. United 
States, 215 F. 2d 639, Ninth Circuit; United States v. Johnson, 208 F. 2d 406 
(Second Circuit); Lunsford v. United States, 200 F. 2d 237 (Tenth Circuit); 
Nero v. United States, 189 U.S. 515; United States v. Roett, 172 F. 2d 379. 

In this case the appellant Hunt, as did the appellant Masciale who is 
now awaiting the judgment of the Supreme Court, had no previous traffic in 
narcotics and the Government in their rebuttal testimony has not justified 
their use of decoy and artifice through the medium of Quincy Davis to obtain 
the sales. The record shows that Hunt reluctantly entered into these tran- 
sactions upon the representations he would make $4,000 or $5,000 ina 


month’s time and even from the Government’s side of the case only after 


Davis had sought out Hunt and acted under the directions of the Bureau 
of Narcotics, armed with radio transmitters and wired for sound he 
talked the appellant into obtaining narcotics for him. In view of this 
record as it presently stands, the question before this Court there- 

fore is whether there was any competent and substantial evidence fair- 
ly tending to support the verdict on the issue of entrapment. Wlvetengati 
v. United States, 322 U.S. 369 (1944); see also American Tobacco Com- 
pany v. United States, 328 U.S. 781 and Abrams v. United States, 250 
U.S. 616. : 


We suggest that there is no competent evidence in the record to 


support the jury’s verdict and on the contrary the undisputed evidence 





in the record shows that a complete defense of entrapment was /inter- 


posed at the trial and that the Government testimony in rebuttal was 


worthless and was of no probative value and the Trial Judge, under ap- 


propriate request, should have directed a judgment of acquittal, We 


| 
therefore ask this Court to reverse the judgment of the court below and 


to enter a judgment of acquittal as to all counts. 
The Trial Judge committed reversible error when he refused to instruct 
the jury in accordance with appellant’s instructions 2 and 3. | 

After appellant’s instructions numbered 2 and 3 were jendexed to 
the court, there was extensive argument in the record made by appel- 
lant’s counsel as to the correctness of these two instructions (A. A. 
161-5). Both the Morei and Butts cases were cited to the Trial Judge 
in support of the specific proposition that the Government had to have 
a reasonable basis for sending out an informer or decoy to the appel- 
lant in the first place, and absent such reasonable basis, the Gi ovecsericei 


| 
evidence did not rebut the defense of entrapment. After the Trial Judge 
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had passed for the moment his ruling on appellant’s instruction numbered 
2, he returned to the issue and further colloquy appears in the record with 
respect to the correctness of instruction numbered 2 (A. A. 185). 

The Sixth Circuit, in speaking of entrapment in the Morei case, stated: 


‘‘Entrapment is seduction or improper inducement by law 
enforcement officers to commit a crime. United States v. Wray, 
D.C., 8 F.2d 429. The gist of the entrapment is that the agent 
manufactured the offense and then incited the accused to commit 
it for the purpose of prosecution. Swallum v. United States, 8 
Cir., 39 F. 2d 390. In United States v. Certain Cuantities of In- 
toxicating Liquors, D. C., 290 F. 824, 826, the court said that in 
this class of case, in order to warrant a conviction, there must 
be present: ‘({1) Reasonable suspicion on the part of the officers 
that the party is'engaged in the commission of a crime or is 
about to do so; or (2) The original suggestion or initiative must 
have come from the perpetrator.’ In Butts v. United States, 

8 Cir., 273 F. 35, 38, it was said: ‘When the accused has never 
committed such an offense as that charged against him prior to 
the time when he is charged with the offense prosecuted, and 
never conceived any intention of committing the offense prose- 
cuted, or any such offense, and had not the means to do so, the 
fact that the officers of the government incited and by persuasion 
and representation lured him to commit the offense charged, in 
order to entrap, arrest, and prosecute him therefor, is and ought 
to be fatal to the prosecution, and to entitle the accused to a ver- 
dict of not guilty.’ United States v. Echols, D. C., 253 F. 862.”’ 


This Court in Tatum v. United States, 88 App. D. C. 386, 190 F. 2d 
612, held: 


**‘We do not intend to characterize the case for the defense, 
either strong or weak. That is unnecessary, for ‘in criminal 
cases the defendant is entitled to have presented instructions 
relating to a theory of defense for which there is any foundation 
in the evidence, even though the evidence may be weak, insuffic- 
ient, inconsistent, or of doubtful credibility. He is entitled to 
have such instructions even though the sole testimony in support 
of the defense is his own’. 53 Am. Jury Trial Section 580, Page 
458.°” 


In this connection, assuming this Court does not adopt the view ex- 
pressed in the prior point that it was incumbent upon the Trial Judge to 
have granted a judgment of acquittal, the appellant was entitled as a matter 


of right to have presented to the jury in connection with his defense of en- 


trapment the two elements listed in the Morei case, to wit: (1) Whether 
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there was reasonable suspicion on the part of the officers that the party 
is engaged in the commission of a crime or is about to do so; or (2) that 
the original suggestion or initiative must have come from the perpetrator. 
We invite this Court's attention to the complete charge of the Trial Judge 
on the law of entrapment and nowhere in the charge does there — an 
instruction to the jury on these two elements and at the conclusion of the 
charge this missing fact was specifically pointed out to the Trial judge: 


**MR. AHERN: Your Honor, I followed your charge as closely 

as I could and I did not hear anything even in 

form or in substance telling the jury that the | 
Government must Satisfy that first element, | 

which I have underlined, that they must have: 
reasonable suspi¢ion on the part of the officers that 
that party is engaged in the commission of | 

a crime or is about to do so before they 4 

them out there * * *. 


MR. AHERN: May 1] preserve my objection to that, Your Honor? 


THE COURT: Oh, yes, of course. An oral request does not mean 
anything in this court. | 

MR. AHERN: I think my principle is embodied in Instruction No. 
Bae” 


Thus, all the requirements of Villaroman v. United States, 87 Appl. 


240, 184 F. 2d 261, were complied with, the instruction was a vital one, 
| 
Tatum v. United States, supra, and the failure of the Trial Judge |to so 


charge constituted prejudicial error, Bollenbach v. United States, 324 
| 
U.S. 607. | 


In light of the argument above, we ask this Court to reverse the 
judgment of the court below and award a new trial. : 
At the conculusion of the appellant Hunt’s testimony the Avsteuue United 
States Attorney stated to the court in substance what he intended to in- 
troduce in rebuttal to the defense of entrapment (A.A. 104-111). While 
the testimony he sought to elicit as to the accused Lloyd Lyles nes per- 


fectly proper, the Assistant United States Attorney stated that with 
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respect to the defense of entrapment put in by the appellant Hunt he would 
elicit that on April 8, which was the last date named in the indictment, the 
appellant was seen conversing with one Neal Parker whom they had rea- 
son to believe was a known narcotics violator. 

Objection was made to this proposed rebuttal testimony, the appellant 
stating to the court that even assuming that this testimony on April 8 were 
admissible it would only have a bearing on the transactions that occurred 
on April 8 and could not be used by the Government to negate the defense 
of entrapment ‘that had been interposed by the appellant to Counts 7, 8 
and 9 which occurred on March 14, 1956, to Counts 10, 11 and 12 which 
occurred on March 16, 1956, to Counts 13, 14 and 15 which occurred on 
March 17, 1956, to Counts 16, 17 and 18 which occurred on March 20, : 

- 1956 and to Counts 19, 20 and 21 which occurred on March 22, 1956. 
After the Trial Judge heard argument on the issue he overruled the appel- 
lant’s objections and allowed the testimony to be admitted. Appellant’s 
counsel requested the court to limit the evidence so received as to appel- 
lant Hunt to Counts 22, 23 and 24 (A. A. 111). Said request was denied. 

Under the authority of Morei v. United States, supra, Cline v. United 
States, 20 F. 2d 494 (Eighth Circuit) 1927 and Butts v. United States, 273 
Fed. 35 (Eighth Circuit) 1921, the said testimony was improperly admitted. 
Events that occurred on April 8, 1956 could not be used by the Government 
as a justification for sending the informer, Quincy Davis, to the appellant 
on prior dates when they had no information, or the record discloses none, 
to the effect that the appellant was dealing in narcotics. The reception of 
this evidence constituted prejudicial error and assuming its admissibility, 
the refusal of the Trial Judge to limit and instruct the jury on the purpose 


for which it was received restricting it to the last three counts of the in- 


dictment constituted prejudicial error. 





AN 
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| 
In the light of the argument above, we ask this Court to reverse the 


judgment of the court below. 


The Trial Judge committed reversible error within the meaning of this 

Court’s recent pronouncement in the Communist Party of hepsi v. 

Subversive Activities ControlBd.,No. 11850, when it quashed a sub- 

poena calling upon the Bureau of Narcotics to produce records reflect- 

ing total payments made to the informer Quincy Davis for “testifying, 

shadowing and other work for the Bureau of Narcotics.”’ | 
In this case the conviction rests exclusively upon the testimony of 

the admitted informer Quincy Davis. The Statement of the Case reflects 

his sordid past and therefore under the decision of the Supreme Guus 

of the United States in Alford ‘i United States, 282 U.S. 687, itwas extreme- 

ly important to the appellant’s trial to discredit this witness in every 

way that was permitted by law. The Assistant United States Attorney 

admitted during the course of a colloquy following the reply to the sub- 

poena that the witmess Davis had testified in other jurisdictions alc 

that the compensation he received in these other trials had no sie 

vancy or bearing on the issues in the present case. Request was made 

upon the Trial Judge that these records be made available. The Trial 

Judge quashed the subpoena with the statement that compensation! re- 

ceived in other cases in various parts of the country had no bearing 

on the issues in the present case. Initially, of course, the Trial judge 

should have required the production of the records for inspection. 

This has been consistently approved by this Court and other appellate 


courts. See Gordon v. United States, 344 U.S. 414; United States v. 


Kreulewich, 145 F. 2d 76; United States v. Le Bron, 222 F. 2d 531; 








United States v. De Normand, 149 F. 2d 622; Fisher v. United States, 


231 F.2d 99. ! 


! 





( 
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This Court in the Communist Party case, supra, has recognized the 
relevancy of such material as it may affect the credibility of a paid tes- 
tifier. To allow the jury to obtain the impression that the witness was 
paid $500 or $600 for the year’s work on this particular case is to get 
an erroneous concept before the jury because if in fact he received sums 
of money for testifying in various Federal jurisdictions throughout the 
country that fact, alone, would bear very heavily upon the credibility 
of this witness whose credibility was under such strong attack through- 
out the record. The quashing of the subpoena in this case denied the ap- 
pellant James W. Hunt due process of law, denied him a fair and impar- 


tial trial and this Court should reverse the judgment of the court below. 


| The Trial Judge committed prejudicial error when he denied appellant’s 


instruction numbered 10 which was specifically authorized and approved 
by this Court in Jackson v. United States, 91 App. D. C. 60, 198 F. 2d 
497. 

Instruction Number 10 reads as follows: 


‘*The jury is instructed that there has been testimony in 
this case by an agent named Andrews as to certain oral admis- 
sions made by the defendant Hunt while he was under arrest. 
You are instructed as a matter of law that oral admissions of 
an incriminating nature are to be viewed with scrutiny and cau- 
tion.’’ 


Instruction Number 10 was denied. 


The Government introduced testimony from Agent Andrews to the 
effect that at the time of appellant’s arrest he allegedly made an incrim- 
inating statement that he would turn over one Robert Williams if they 
would allow appellant to go free (A. A. 141-2). The appellant denied he 


ever made that statement (A.A. 144). 
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Accordingly, appellant tendered to the Trial Judge Instruction 


Number 10 and there was extended argument on the Jackson decision, 





the United States Attorney contending that the Jackson case was 
dictum. Arguments were had on the applicability of the Jackson 


case (A. A. 155-156). The Court, referring to the statement al- 


legedly made by the appellant, stated: | 


**That is not a confession. A confession means confess- 
ing to the crime of which he is charged.”’ 


| 
| 


Whether the statement be construed as a confession or an ad- 





mission against interest, the philosophy and doctrine of the Jackson 
case is that a jury should be instructed in substance that when an 
accused is alleged to have made an oral confession or an in¢rimi- 
nating statement it should be viewed with caution. We contend that 
the Jackson case applies to an incriminating admission with equal 
force and vigor as it does to an oral confession and that the refusal 


of the Trial Judge to so instruct constituted prejudicial error. We 


| 
therefore ask this Court to reverse the judgment of the court below. 


The Trial Judge committed prejudicial error when he granted the 


Government’s instruction captioned **Prayer for Instruction Re- 
garding Defensive Entrapment.’’: i 
Extensive objections were made to the prolix and complicated 
charge which was submitted to the Trial Judge by the Government 
(A. A. 169-73). And particular objection was made to Giana! sewtiorss 
of the charge which referred to what the Supreme Court had ruled 
on the issue of entrapment. i 
Specifically counsel stated: : 
**Mr. Smithson was commenting yesterday that he fone 


there was some repetition in our instructions. I think,) Your 
Honor, to tell the jury the Supreme Court says the seek ‘inks -= 
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and lists all the things the Government can do -- would be 

to prejudice the defendant. I would object to the instruc- 

tion quoting from the Supreme Court and telling them what 

the Supreme Court said.”’ 

The Trial Judge at Appellant’s Appendix 206-209, read at length 
to the jury the charge as submitted by the Government with its very 
prejudicial content referring to what the Supreme Court has said. 
The effect of the Government charge was to tell the jury that the 
Supreme Court had in effect condoned the use of artifice and design. 
We think this Court in exercising its supervisory power over the 
Federal courts should strike down and prohibit a Trial Judge from 
instructing a jury that on any given issue the Supreme Court has 
said this or the Supreme Court has said that. Each decision of the 
Supreme Court is controlled by its own facts and we contend that 
the Trial Judge in this case misread the Sorrells case, supra, and 
we contend that the Sorrells case prohibits the Government from 
using artifice and design, decoys and informers, unless prior to 


that use they have a reasonable basis to believe the accused is 


about to commit the crime in question. We are in full accord with 


the dissenting opinion of Judge Frank in United States v. Masciale, 


supra. It will be seen, also, that the Trial Judge in granting the 
very lengthy charge of the Assistant United States Attorney unduly 
highlighted the Government phase of the case and the sum total of 
the Trial Judge’s instructions on this issue prejudiced the appellant’s 
rights and it becomes the duty of this Court to reverse the judgment 


of the court below and award a new trial. 


The Trial Judge committed prejudicial error when he would not 
temper or qualify the use of the words “‘innocent persons’’ as the 


class or people who can legitimately raise the defense of entrapment. 





25 | 


tes 


In this case, when counsel objected to the use of the words inno- 
cent’’ and ‘‘law-abiding’’ the Court reminded that Chief Justice Hughes 
had used that language in the Sorrells opinion. In this case the appel- 
lant Hunt had never been convicted or arrested for violating the Nar- 
cotics Laws but he was an innocent person insofar as inenegieusions 
of the law were concerned. The record established that he had been 
convicted of assaults and had pled guilty in both the District Court 

and the Municipal Court to the posseesion of firearms. The plea of 
guilty in the District Court related to the violation of an Internal Rev- 
enue provision as to the paying of tax on certain firearms. 

Counsel argued at great length that if from the Court's instruc- 
tions on the issue of entrapment he referred to the phrase! **innocent 
person’’ or ‘law-abiding person’’ as that group of people Late could 
raise the defense of entrapment it would prejudice the appellant since 
from the record he had not been a law-abiding person (A. A. 175, 196). 
The Trial Judge refused to comply with the objections of ob peter 
counsel and throughout h is charge the use of the words etait 
person’’ appears numerous times. 3 

The prejudice that resulted in our view is that which is mentioned 
precisely by Judge Frank’s dissenting opinion in United States v. Mas- 
ciale, 236 F. 2d 601. In the Masciale case Judge Frank points out that 
simply because an individual has transgressed and violated gambling 
laws or other collateral crimes that does not prevent him from rais- 
ing the defense of entrapment when he claims he was entrapped into 
committing a violation of the Narcotic Laws. If the Trial = per- 


sisted in using the words ‘‘innocent person”’ because it appeared in 


the Sorrells case, supra in ac¢ordance with the Butts decision, supra, 
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he should have explained to the jury that when he used the term inno- 
cent person’’ that did not mean that the defense of entrapment was 


restricted to people who had never before violated the law and who 


were ‘‘innocent of any prior wrongdoing.’’ Proper objections were 


made to the Trial Judge’s use of the words “‘innocent person.’* Objec- 
tions under the Villaroman case were renewed at the conclusion of 

the Judge’s charge and we say, the charge was prejudicial and it be- 
comes the duty of this Court to reverse the judgment of the court 


below. 


The Assistant United States Attorney’s misconduct in argument to 
the jury deprived the appellant of a fair and impartial trial. 

In the closing argument to the jury, the Assistant United States 
Attorney made the following statement: (A.A. 151-155) 


MR, SMITHSON: - . «Now, they said further that if 

, the Government had had a good, complete 
case on the very first transaction we would 
have arrested immediately, you see, but 
we didn’t have it -- we would go on. And, 
as I referred to a little while ago, that is 
another double-bit sword or axe because 
then they would be in to you ladies and 
gentlemen and say Quincy Davis came in. 
He said he was sick. He needed it. It 
was an accommodation. And I knew some- 
one who had been in there and the poor 
man was sick. That is the other side of 
that argument. So we give you more than 
one transaction; then they claim we don’t 
believe we have a good case ourselves. 
There are a lot of tricks in this game.’’ 


Appellant’s ‘counsel approached the Bench and asked that a mistrial 


be declared or the jury be told to disregard the statements of the Assis- 
tant United States Attorney. To these objections the Court replied (A. 


A. 154): 
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THE COURT: Well, I don’t think the Court needs to pay 
much attention to it. It didn’t hurt your 
feelings, did it? 


MR. LAUGHLIN: We preserved the point, Your Honor" 


The effect of this argument was to tell the jury that there 
was something tricky to the defense of entrapment. This preju- 
dice was even more aggravated since the Trial Judge had refused 
to instruct the jury that entrapment was a sound and proper de - 
fense. There was nothing in the evidence to justify the remark 


that anything was tricky. This type of argument has been con- 
| 
demmed by this Court on prior occasions. We feel that the, argu- 


ment was inflammatory, was unwarranted and prejudiced the rights 
| 
of the appellant. We therefore ask that the conviction be reversed 


and a new trial be awarded. 


CONCLUSION 


This case presents two very substantial issues on the issue of 


entrapment. We contend there was no rational basis in the record 


| 
for sending out the decoys and informers to the appellant in the 


first place and the Government’s rebuttal evidence was of no proba- 
| 

tive value on this issue. We think this record clearly shows that 

the appellant at the conclusion of the Government’s rebuttal evidence 


was entitled to a judgment of acquittal. 


JAMES J. LAUGHLIN 

| 

ALBERT J. AHERN, JR. 
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STATEMENT OF QUESTIONS PRESENTED 


In the opinion of appellee the following questions are 
presented: 

1. Whether the trial court properly submitted the issue of 
entrapment to the jury, on the ground that there was sufficient 
evidence that appellant had initiated the unlawful sales, or was 

‘predisposed to commit the offenses and was ready and willing 
to do so when offered the opportunity. 

2. Whether the jury was properly instructed on the law 
of entrapment where the trial court gave the standard charge 
previously approved by this Court. 

3. Whether the absence of a specific instruction to the jury, 
to view with scrutiny and caution testimony by an arresting 
officer that appellant had offered to turn in a suspected nar- 
cotics violator in return for his freedom, requires the granting 
of a new trial. 

4. Whether the trial court abused its discretion in quashing 
a subpoena for records disclosing payments made to the wit- 
ness Davis, where (1) defense counsel was furnished with con- 
temporaneous statements made by Davis; (2) Davis admitted 
he was a paid informant; and (3) the trial court instructed 
the jury to scrutinize Davis’s testimony with very great care 
and caution. 

5. Whether the trial court erred in denying appellant’s mo- 
tion for mistrial prompted by an appropriate rebuttal agu- 
ment made by Government counsel. 

(I) 


460640—58——1 











Counterstatement of the case 
Statutes involved 

Summary of argument 
Argument: 

I, The evidence presented a factual issue for the jury as to 
whether appellant himself initiated the sales or intended 
to engage in narcotics traffic whenever the opportunity 
presented itself, prior to any suggestion by a Govern- 
ment agent. The trial court therefore properly denied 
appellant’s motion for judgment of acquittal 

II. The jury was correctly instructed 
A. The trial court gave the standard instruction on 
entrapment, previously approved by this court___ 
B. No error is disclosed in the trial court’s refusal to 
instruct the jury that certain statements, alleged 
to have been made by appellant when under 
arrest, should be viewed with scrutiny and caution. 
C. No error is disclosed in the trial court’s refusal to 
instruct the jury that testimony regarding appel- 
lant’s meeting with Neal Parker on April 8 is 
material only to Counts Twenty-two, Twenty- 
three and Twenty-four 
III. The trial court properly quashed the subpoena to produce 
records reflecting total payments made to the witness 
Davis for his undercover work 
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No. 14,237 


James W. Hunt, APPELLANT 
v. 
UniTep States oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On June 25, 1956, a twenty-four count indictment was filed 
in the District Court charging appellant (in Counts Seven 
through Twenty-four) with six illegal sales of a total of 76414 
capsules and 425.0 grains of heroin hydrochloride and milk 
sugar (A. A. 1-5; R. 638-644).* Lloyd Lyles, a co-defendant, 
was charged with similar violations in the first six counts. 
Three counts charging co-defendant Jeannette Myers were 
dismissed upon the Government’s motion (R. 669). The stat- _ 
utes violated are 26 U. S. C. 4704 (a), 26 U.S. C. 4705 (a), 
and 21 U.S. C. 174. After trial by jury, appellant (and co- 
defendant Lyles) were convicted on all counts charged (A, A. 


7“A. A.” refers to Appellant’s Appendix; “G. A.” refers to Appellees 
Appendix ; “R.” refers to the record. 
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14; R. 656). Appellant was sentenced on November 22, 1957, 
to a total of four to twelve years imprisonment.? 

Notice of appeal was filed on November 27, 1956 (A. A. 15; 
“R. 657) and on December 6, 1957, a panel of this Court 
granted appellant’s motion for bail.* Co-defendant Lyles has 
filed a petition for leave to proceed on appeal in forma 
pauperis. See Lyles v. United States, C. A. D. C. Misc. No. 
921. 

Neither in this Court nor in the court below has appellant 
denied the sales for which he was charged and his participa- 
tion as a procurer and supplier of substantial quantities of 
heroin. He claims, however, that he was entrapped, and that 
only reluctantly did he sell a total of 765 capsules as well as 
425.0 grains of heroin compound over a three week period 
in six separate and distinct transactions. The evidence is 
summarized below. : 

In 1956 Quincy Davis (the principal Government witness) 
worked for the Federal Bureau of Narcotics as a special em- 
ployee, or informant, and had been so employed for over a 
year (G. A. 48a, 57a, 102a; A. A. 26; R. 70, 94, 118, 274). As 
a result of information that had come to the attention of the 
Bureau of Narcotics it was suspected that one Lloyd Lyles was 
illegally trafficking in narcotics (G. A. 137a-142a; R. 459-471). 
Lyles had been convicted in 1955 for violating the Pennsyl- 
vania Anti-Narcotics Act (G. A. 129a; R. 371), and had been 
arrested in the same year for narcotics violations in the District 
of Columbia (G. A. 140a-14la; R. 466-469). At the time 
of the latter arrest he admitted using narcotics and his wife 
stated that he kept narcotics in his apartment (G. A.14la, 


7 Appeliant was sentenced to sixteen months to four years on Counts 
Seven, Ten, Thirteen, Sixteen, Nineteen, and Twenty-two, to run concur- 
‘rently; sixteen months to four years on Counts Eight, Eleven, Fourteen, 
Seventeen, Twenty, and Twenty-three, to run concurrently, but to run con- 
secutively to the sentences imposed on Counts Seven, Ten, Thirteen, Sixteen, 
Nineteen and Twenty-two; sixteen months to four years on the remaining 
counts, to run concurrently, but to run consecutively to the sentences im- 
posed on Counts Eight, Eleven, Fourteen, Seventeen, Twenty, and Twenty- 
three. Appellant was also ordered to pay a fine of one dollar on Counts 
Seven through Twenty-four. (A. A. 14; R. 656.) 

* Judge Burger dissented, stating that “on the record before us it can 
fairly be said the appeal is frivolous.” 
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142a; R. 469, 471). Information that Lyles had sold nareoties 
to at least three persons was also available (G. A. 146a; R. 536). 


Counts One, Two, Three, Four, Five, and Six‘ 


On March 12, 1956, Quincy Davis (special employee of ‘the 
Narcotics Bureau) telephoned Lyles and asked him if’ he 
wanted to do business (G. A. 2a, 3a; R.5, 7). Lyles said yes, 
and agreed to sell Davis 100 “pieces of stuff” (G. A. 3a; 
R. 7). The sale was consummated shortly after midnight on 
March 13, 1956. Lyles was paid $100 in cash by Davis, who 
had been given the money by a Narcotics Bureau agent (G. A. 
71a; R. 209). At 11:30 p. m. of the same day another sale 
of 100 capsules was made. Agent Wilson of the Narcotics 
Bureau supplied the usual corroboration of Davis’s testimony 
with respect to these sales. He. testified that Davis was 
searched before the meetings, supplied with the purchase 
money, and searched immediately after the sales, at which 
time capsules containing heroin compound were recovered 
(G. A. 7la-79a; R. 209-222). 

On March 14, the evening after these sales, Davis sched to 
meet Lyle’s source of supply so that Davis might do business 
directly. Lyles agreed to arrange a meeting in exchange for 
$25. (G. A. 14a-15a; R. 24-25.) Shortly thereafter the two 
rendezvoused at 16th and Belmont Streets, N. W. 

Davis gave Lyles $25 whereupon Lyles instructed Davis to 
go to 1318 Rhode Island Avenue NW., and to ask for a Mr. 
Hunt (appellant). Lyles explained that an appointment had 
been made for Davis to be there at 9: 00 p. m. sharp (G. A. 
15a; R. 26). On direct examination Lyles did not deny mak- 
ing the sales testified to by Davis, but stated that Davis called 
him every day with regard to drugs and people in the business 
(G. A. 128a; R. 366). On cross-examination Lyles denied 
having received $25 in payment for introducing Davis’ to 
appellant. He further stated that he would not have sold 
the drugs to Davis had he known Davis to be an informant 
(A. A. 66; R. 373). Agent Pappas of the Narcotics Bureau 


‘ Although appellant is not charged in the first six counts, evidence with 
respect to these sales is material to the defense of entrapment inter- 
posed by appellant. 
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testified that he observed the meeting between Davis and 
Lyles at which occasion Lyles was alleged to have given Davis 
appellant’s name and address as his source of supply (G. A. 
105a; R. 296). 

Counts Seven, Eight, and Nine 


At 9:00 p. m. Davis arrived at the address given to him by 
Lyles, which turned out to be Hunt’s Tourist Home (G. A. 
15a; R. 27). Davis went in and asked to see Mr. Hunt, who 
soon appeared (G. A. 15a; R. 27). Hunt said: “I just called 
Lyles, and Lyles described you to me and what you had on. 
I got to be careful” (G. A. 16a; R. 28). After talking for 
awhile about Hunt’s hobby of electric trains, Davis said he 
had to leave to watch the fights (G. A. 17a; R. 29). Appel- 
lant (Hunt) then asked Davis how much “stuff” he would 
want (G. A. 17a; R. 29). Davis asked for seventy-five pieces 
and appellant suggested he take fifty and then could get 100 
the next day. Davis agreed, gave appellant $50, and was 
given two envelopes containing fifty capsules of heroin com- 
pound. (G. A. 17a; R. 29.) Appellant gave Davis his tele- 
phone number, and suggested that he call when his supply ran 
out (G. A. 17a; R. 30). Davis said he would be back the next 
night to see him (G. A. 20a; R. 35). The usual corroborating 
testimony was given by agents Wilson and Pappas (G. A. 
79a-88a; 105a-108a; R. 223-237 ; 296-300). 

Appellant denied Davis’s testimony that Lyles was a go- 
between. He testified that he met and sold narcotics (reluc- 
tantly) to Davis only after Davis initially called him and 
talked him into buying narcotics from a peddler he knew only 
as “Scrappy.” Appellant admitted buying 3 ounces of heroin 
from Scrappy for $600 and paying for it with his own money, 
but stated that he had tried to sell it all to Davis on the day 
of the first sale. (AA. 67-76; R. 375-387.) On rebuttal Da- 
vis denied ever having called appellant prior to his first pur- 
chase of narcotics from him; denied that appellant ever asked 
him to take all the drugs off his hands; denied that appellant 
had told him he was reluctant to go into the drug business; 
and denied ever knowing appellant or knowing that he was 
in the narcotics business until the first purchase on March 14 
(A. A. 112-115; R. 472-475). 
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Counts Ten, Eleven, and Twelve 3 


On March 16 Davis drove to Hunt’s Tourist Home for the 
purpose of purchasing additional heroin (G. A. 20a; R. 35). 
Appellant was standing on the porch when Davis arrived. He 
told Davis to wait until he could investigate a truck parked. 
in an alley in the rear of the hotel. After doing so, the two 
went inside and Davis gave appellant $100. Appellant 
counted the money and then gave Davis two envelopes, each 
containing fifty capsules of heroin compound. (G. A. 22a— 
23a; R. 37-39.) : 


Counts Thirteen, Fourteen, and Fifteen 


The third sale by appellant to Davis took place on March 
17 and involved one hundred capsules of heroin transferred in 
the vicinity of 4th and Kennedy Streets NW. (G. A: 25a- — 
A. A. 80-82; R. 43-47; 393-395). 


Counts Sixteen, Seventeen, and Eighteen 


The fourth sale took place at Davis’s home, in his basement 
recreation room. Appellant brought 165 capsules of heroin 
compound pursuant to Davis’s request. The sale took place 
on the stairs leading to Davis’s recreation room. Narcotics 
Agent Lewis was present in the recreation room at the time. 
Davis had told appellant that he was procuring for Lewis, and 
that Lewis wanted to buy directly from him. Appellant was 
reluctant to sell to Lewis (whom he had met for the first time 
that evening) and therefore, when Lewis gave him some 
money appellant gave the money back to Lewis who then 
gave it to Davis. (G. A. 29a-3la; R. 49-52.) Davis’s testi- 
mony was corroborated by Agent Pappas (G. A. 112a-114a; 
R. 306-310) and by appellant (A. A. 83-89; R. 397-404). 
Agent Lewis testified that he met appellant for the first time 
that evening; that Lewis offered appellant $165 for 165 cap- 
sules but appellant directed Lewis to pay Davis; that appel- 
lant told Lewis how to test for heroin by using a tea strainer ; 
and that appellant quoted prices to Lewis for an ounce of 
pure heroin and stated that. he, appellant, had been in the 
business since 1919 (G. A. 63a-67a; R. 162-168). ) 
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Counts Nineteen, Twenty, and Twenty-one 


Two days after the above transaction appellant called Davis 
to inquire whether he and Lewis could use 350 capsules (G. A. 
33a-34a; R. 55-56). Davis said yes, and a meeting was ar- 
ranged for at Davis’s house (G. A. 34a; R. 56). Appellant 
arrived and proceeded to discuss business with Davis and 
Lewis (G. A. 34a-35a; R. 56-57). Appellant first said that an 
ounce of heroin would cost $800, but after some discussion 
stated the cheapest he could sell an ounce for would be $400 
(G. A. 34a; R. 57). Appellant then gave Lewis 200 capsules 
and Davis 50, and was paid $50 by Davis and $200 by Lewis 
(G. A. 34a; R. 57). Agent Wilson testified that during this 
meeting he was in a bedroom upstairs and through a recording 
device listened to the conversation in the recreation room 
(G. A. 95a; R. 249). Lewis’s testimony with regard to these 
sales was substantially the same as Davis’s (G. A. 67a-70a; R. 
169-172). Lewis further testified that appellant had told him 
that with a steady hand he could pack 45 capsules from one 
spoon (G. A. 67a; R. 169). Appellant admitted the sale, but 
claimed that Davis had called him first, and that he had tried 
to persuade Davis to take his entire supply of narcotics (A. A. 
89; R. 405). 


Counts Twenty-two, Twenty-three, and Twenty-four 


The final transaction involved the sale by appellant to Davis 
of two glassine bags containing 425.0 grains of heroin com- 
pound on April 8. Appellant had visited Davis at his home 
the day before and Davis had told him that he was expecting 
$400 from Lewis to buy narcotics. Appellant told Davis to call 
him when he got the money (G. A. 37a; R. 61.) A meeting at 
First and V Streets, N. W. was planned and Davis was given 
$400 in marked money and cab fare by Agent Wilson (G. A. 
37a, 39a; R. 61,65). Davis took a cab to the designated meet- 
ing spot and met appellant, who got into Davis’s cab (G. A. 
37a; R. 62). They drove on to North Capitol and Bryant 
Streets where appellant gave Davis two glassine bags contain- 
ing heroin compound in payment for $380 (G. A. 37a-40a; 
R. 62-65). Agent Wilson corroborated Davis’s testimony with 
respect to this sale (G. A. 95a-100a; R. 250-256). Agent 
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Pappas, Andrew, and Panetta arrested appellant after the 
transfer and recovered the $380 in marked money (G. A. 116a- 
121a; R. 322-330). Agent Andrew testified (and appellant 
denied (A. A. 100; R. 480)) that shortly after his arrest appel- 
lant said he could turn over Bob Williams, a suspected major 
narcotics violator, provided he was “cut loose” (A. A. 141; 
R. 528). 

Appellant admitted the sale, but stated that it was mode i in 
response to Davis’s call and promise to take all of appellant’s 
supply. Appellant further stated that he had bought and sold 
narcotics only because business was bad and because Davis had 
talked him into it. (A. A. 92-99; R. 409-419.) Appellant did 
concede, however, that he made no attempt to dispose of the 
narcotics after he had bought them (G. A. 133a; R. 425). 'Ap- 
pellant admitted prior convictions for assault; for possession of © 
_@ submachine gun without paying the necessary tax; and for 
unlawfully wounding a person (A. A. 100-102; R. 432-434.) 

In rebuttal Officer Panetta of the Metropolitan Police: De- 
partment (narcotics squad) testified that on April 8, at 1:00 
p. m., he observed appellant stop his car after meeting another 
car in which one Neal Parker was driving and then observed 
Parker enter appellant’s car, stay there briefly, and return to 
his own car (A. A. 125-127; R. 503-505). Officer Panetta 
stated that, based on reliable information and observations, he 
believes Neal Parker to be a major narcotics violator (A. A. 
128-129; R. 507). This event occurred before appellant de- 
livered the two glassine bags to Davis (but on the same day). 
Neal Parker was under indictment at the time of this aia 
(A. A. 141; R. 528). 


STATUTES INVOLVED 


Title 21 U.S.C. § 174 provides: 

Same: penalty: evidence—Whoever vee or 
knowingly imports or brings any narcotic drug into the 
United States or any territory under its control or juris- 
diction, contrary to law, or receives, conceals, buys, sells, 
or in any manner facilitates the transportation, conceal- 
ment, or sale of any such narcotic drug after being im- 
ported or brought in, knowing the same to have been 
imported or brought into the United States contrary 
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to law, or conspires to commit any of such acts in viola- 
tion of the laws of the United States, shall be imprisoned 
not less than five or more than twenty years and, in 
addition, may be fined not more than $20,000. For a 
second or subsequent offense (as determined under sec- 
tion 7237 (c) of the Internal Revenue Code of 1954), 
the offender shall be imprisoned not less than ten or 
more than forty years and, in addition, may be fined 
not more than $20,000. 

Whenever on trial for a violation of this subsection 
the defendant is shown to have or to have had pos- 
session of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction un- 
less the defendant explains the possession to the satis- 
faction of the jury. 

For provision relating to sentencing, probation, etc., 
see section 7237 (d) of the Internal Revenue Code of 
1954. (As amended July 18, 1956, ch. 629, title I, § 105, 
70 Stat. 570.) 

Title 26 U. S. C. § 4704 (a) General requirement provides: 

It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotic drugs except in the 
original stamped package or from the original stamped 
package; and the absence of appropriate tax paid 
stamps from narcotic drugs shall be prima facie evi- 
dence of a violation of this subsection by the person 
in whose possession the same may be found. 

Title 26 U. 8. C. § 4705 (a) General requirement provides: 

It shall be unlawful for any person to sell, barter, ex- 
change, or give away narcotic drugs except in pursuance 
of a written order of the person to whom such article is 
sold, bartered, exchanged, or given, on a form to be 
issued in blank for that purpose by the Secretary or his 


delegate. 
SUMMARY OF ARGUMENT 


1. Appellant’s argument that the issue of entrapment should 
not have been submitted to the jury rests on the erroneous 
legal theory that predisposition to commit a crime must be 
proved by previous offenses and on the erroneous factual as- 
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sumption that the jury was bound to believe appellant's ver- 
sion of the facts and to disbelieve the testimony of the 
government witnesses. The record discloses conflicting testi- 
mony on the issue of entrapment. On the one hand, there is 
testimony that appellant, named as a dealer in narcotics by a 
dope peddler and addict, offered to and did sell narcotics to a 
government agent on the occasion of his first meeting with him, 
and did continue to sell on a regular basis large quantities of 
narcotics with professional skill and with no reluctance what- 
soever over a three week period. On this evidence, entrap- 
ment is not available at all as a defense, and if available, is 
rebutted by a showing that appellant was ready, willing and 
able to sell narcotics, and was merely awaiting an opportunity 
to do so. On the other hand, there was petitioner’s version 
that he had no thought of dealing in narcotics until the govern- 
ment agent put the idea in his mind, and that he continued to 
sell narcotics after the original sale only because the govern- 
ment agent refused to take his entire supply. The conflict was 
one for the jury to resolve. Sorrells v. United States, 287 U.S. 
435 (1932). On the basis of the testimony favorable to the 
Government, it was reasonable for the jury to conclude that 
appellant had not been entrapped, and, in fact, had been the 
initiator and eager participant in the sales charged. 2 

2. Appellant makes a number of attacks on the lower court’s 
instructions. However, the trial judge carefully and com- 
pletely instructed the jury on all issues, giving the standard 
instruction on the issue of entrapment previously approved 
by this Court in Lyons v. United States, 98 U.S. App. D. C. 
276, 235 F. 2d 223 (1956). 

3. The subpoena to produce records reflecting moneys paid 
to Quincy Davis for his undercover work was properly quashed. 
Defense counsel was supplied with written statements made 
by Davis for the purpose of testing his credibility. And on 
cross-examination Davis admitted he was a paid informant. 
The trial court instructed the jury to scrutinize Davis’s testi- 
mony with very great care and caution. Under these circum- 
stances, any additional evidence showing bias and prejudice 
would have been cumulative and repetitious. 

4. The trial court properly refused to declare a mistrial. 
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The single comment of the prosecutor to which appellant ob- 
jected in no way prejudiced the jury and was an appropriate 
answer to an argument that had been made by defense counsel. 
If any erroneous impression was left with the jury, it was cured 
by the court’s instructions. 


ARGUMENT 


Y. The evidence presented a factual issue for the jury as to 
whether appellant himself initiated the sales or intended to 
engage in narcotics traffic whenever the oportunity pre- 
sented itself, prior to any suggestion by a government agent. 
The trial court therefore properly denied appellant’s motion 
for judgment of acquittal 


Entrapment is proved when (1) the crime was instigated 
by government agents, and (2) the defendant had no previous 
disposition to commit the crime. United States v. Sherman, 
200 F. 2d 880, 882 (2nd Cir. 1952). .The doctrine of entrap- 
ment denounces the practice of inducing the commission of 
& crime by an otherwise innocent person.’ The landmark case 
of Sorrells v. United States, 287 U. S. 435 (1932), delineates 
the extent to which factual entrapment may be asserted as 
a defense by one who otherwise confesses guilt.© The Court 
said: 





* Judge Learned Hand, in United States v. Becker, 62 F. 2d 1007, 1009 
(2nd Cir. 1983) (cited with approval in Cratty v. United States, 82 U. S. 
App. D. C. 236, 163 F. 2d 844 (1944)) explained entrapment as follows: 
“The whole doctrine derives from a spontaneous moral revulsion against 
using the powers of government to beguile innocent, though ductile, per- 
sons into lapses which they might otherwise resist. Such an emotion is 
out of place, if they are already embarked in conduct morally indistin- 
guishable, and of the same kind.” 

*See also Guarro v. United States, 99 U. S. App. D. C. 97, 101, 237 F. 2d 
518 (1956) wherein this Court said: “There are many situations wherein 
use of police decoys is permissible, and perhaps a practical necessity. Drug 
peddlers are hard to catch if the undercover policeman may not make a 
purchase. And, of course, he may make a purchase, and it may lead to 
a conviction. The difference, however, between that case and this is that 
selling drugs is a crime against society no matter how willing the customer 
may be to purchase, whereas a homosexual touching of an apparently will- 
ing and competent person is not an “assault,” whatever else it may be in 
the catalogue of criminal offenses.” 
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It is well settled that the fact that officers or em- 
ployees of the Government merely afford opportunities 
or facilities for the commission of the offense does not 
defeat the prosecution. Artifice and stratagem may be 
empleyed to catch those engaged to criminal enter- 
prise§. The appropriate object of this permitted 
activity, frequently essential to the enforcement of ‘the 
law, is to reveal criminal design; to expose the illicit 
traffic, the prohibited publication, the fraudulent use of 
the mails, the illegal conspiracy, or other offenses, and 
thus to disclose the would-be violators of the law.: A 
different question is presented when the criminal de- 
sign originates with the officials of the Government, 
and they implant in the mind of an innocent person 
the disposition to commit the alleged offense and induce 
its commission in order that they may prosecute. [287 
U.S. at 441] 





% * + * * | 
* * * In Newman v. United States [299 Fed. 128] the 
applicable principle was thus stated by Circuit Judge 
Woods: “It is well settled that decoys may be used to 
entrap criminals, and to present opportunity to one in- 
tending or willing to commit crime. But decoys are not 
permissible to ensnare the innocent and law abiding 
into the commission of crime. When the criminal ide- 
sign originates, not with the accused, but is conceived 
in the mind of the government officers, and the accused 
is by persuasion, deceitful representation, or induce- 
ment lured into the commission of a criminal act, the 
government is estopped by sound public policy from 
the prosecution therefore.” (Citation omitted.) [287 
U.S. at 445] | 


In considering the evidence presented, the jury would have 
to determine first whether appellant or Davis had initiated 
the sales. If appellant was the initiator, the defense of en- 
trapment would be completely foreclosed. United States v. 
Sherman, 200 F. 2d 880, 882 (2nd Cir. 1952). The court there 
said: 
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Therefore in such cases two questions of fact arise: 

(1) did the agent induce the accused to commit the 

_ offense charged in the indictment; (2) if so, was the 

accused ready and willing without persuasion and was 

he awaiting any propitious opportunity to commit the 

offense. On the first question the accused has the 
burden; on the second the prosecution has it. * * * 


Only if the jury would find that Davis had induced the sale 
does the second question have'to be answered. It would have 
been entirely reasonable for the jury to conclude that no en- 
trapment issue was raised since appellant (according to 
Davis’s testimony) had been the aggressor in the first trans- 
action. If, on the other hand, the jury had concluded that 
Davis had initiated the first sale (thus crediting appellant’s 
testimony) then, and only then, would the jury have to deter- 
mine whether appellant had been a ready and willing par- 
ticipant in illicit narcotics transactions. 

These principles were explained to the jury, who, in return- 
ing a guilty verdict, must have concluded that appellant (1) 
had initiated the sales, or (2) was predisposed to engage in the 
Ulicit trafic of narcotics and was merely awaiting an oppor- 
tunity to carry out such criminal activity. Abundant evi- 
dence in support of either conclusion was introduced at trial. 
Quincy Davis, a government decoy, testified that he contacted 
Lloyd Lyles, who agreed to and did sell 200 capsules of heroin 
compound to him on March 13, 1956. Clearly Lyles had no 
right to a directed verdict on the issue of entrapment.’ (He 
had previously been convicted and arrested for narcotics vio- 
lations, and was known to be an addict as well as a peddler.) 
Davis, wanting to learn who was selling Lyles heroin, told 
Lyles that he wanted to do business directly with Lyles’ sup- 
plier. On March 14, 1956, Lyles arranged a meeting for Davis 
with his source of supply, and in return demanded and was 
given twenty-five dollars. Lyles’ dealers turned out to be ap- 
pellant, and Davis proceeded to make six separate purchases 
of substantial quantities of heroin from him. In accepting 


™Even if Lyles had been entrapped that fact alone would not entitle 
appellant to plead entrapment. People v. Ficke, 343 Ill. 367, 175 N. E. 543, 
550-551 (1931). 


$¢a 
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this version of the facts (rather than appellant’s) die | jury 
rejected the defense of entrapment. Since there was conflict- 
ing evidence, the issue was properly submitted to the jury. 
Even under appellant’s version of the facts (that Davis: had 
called him numerous times and talked him into buying heroin 
and then selling it to Davis) the jury might properly find that 
the criminal design originated with appellant, and was; not 
implanted there by Davis. Cf. Cratty v. United States, 82 
U.S. App. D. C. 236, 163 F. 2d 844 (1947); United States v. 
White, 223 F. 2d 674 (2nd Cir. 1955). In any event, appel- 
lant should be precluded from asserting entrapment after the 
initial sale since he voluntarily retained and concealed: the 
drugs, and continued to sell them at Davis’ beckoning® 

Since credibility is solely a jury question, on appeal the is- 
sue is whether there was sufficient evidence to support’ the 
jury’s verdict. Such evidence is found in Davis’s testimony, 
corroborated by numerous government agents and officials: ‘as 
contradicted only by Lyles and appellant.°® 

Appellant argues that “the Government introduced no | tes- 
timony in the record that formed a rational basis for sending 
the decoy, informer Quincy Davis, to the appellant in order to 
induce, incite and manufacture the offenses listed in the in- 
dictment” (Br., p. 14). This statement totally disregards 
Davis’s testimony that Lyles, from whom he had just pur- 
chased two hundred capsules of heroin compound, arranged 


*Cf. Trice v. United States, 211 F. 2d 513 (9th Cir. 1954). Here’ the 
court said that defendant’s “easy yielding to the second offer to buy was 
practically conclusive proof that he was predisposed and that he made both 
sales in the course of his willingness to deal surreptitiously and illegally 
in narcotics.” 

*There are numerous decisions upholding convictions where the sli 
ment issue was submitted to the jury under conflicting evidence. E. g., 
Rucker v. United States, 92 U. S. App. D. C. 336, 206 F. 2d 464 (1953); 
Sherman v. United States, 241 F. 2d 329, 333 (9th Cir.), cert. denied,| 354 
U. 8. 911 (1957) ; Kivette v. United States, 230 F. 2d 749 (5th Cir. 1956) ‘ 
Archambault v. United States, 224 F. 2d 925, 929 (10th Cir. 1955) ; Silva 
v. United States, 212 F. 2d 422 (9th Cir. 1954) ; Ryles v. United States, 183 
F. 2d 944 (10th Cir.), cert. denied, 340 U. S. 877 (1950) ; United States Vv. 
Spadafora, 181 F. 2d 957, 958-959 (7th Cir.), cert. denied, 340 U. S.: 897 
(1950) ; United States v. Kendall, 165 F. 2d 117 (7th Cir. 1947) ; Kott v. 
United States, 163 F. 2d 984, 987-988 (Sth Cir. 1947), cert. denied, 333 


U.S. 837 (1948). 


460640—58——2 
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a meeting for Davis with appellant and represented appellant 
to be his source of narcotics supply (G. A. 14a-20a; R. 24-33). 
It cannot be seriously argued that when a narcotics peddler 
identifies his dealer to a government decoy, and arranges for 
a meeting between the two, there is no “rational basis for send- 
ing the decoy informer Quincy Davis, to the appellant * * *” 
There can be no moral, legal or other deterrent to the Govern- 
ment sending a decoy to a meeting arranged for by a peddler, 
with a man the peddler describes as a source of supply. Nor 
is the Government guilty of wrongdoing when the decoy ac- 
cepts an offer to buy narcotics at the meeting.*° 

Even the dissenting opinion of Judge Frank in Masciale v. 
United States, 236 F. 2d 601 (2nd Cir. 1956)" is of no help to 
appellant for there is a crucial factual distinction in the two 
cases. In Masciale there was no evidence linking the defend- 
ant with illegal narcotics activity up to the time he was ap- 
proached by government agents.* Appellant Hunt, however, 
was named as the source of supply of a narcotics user and 
peddler who, the day before, sold two hundred capsules of 
heroin to a government decoy. In Masciale it was conceded 
that the Government agent initiated the sale; in this case there 
is conflicting testimony as to who first broached the subject. 

Appellant understands Judge Frank’s dissent to conclusively 
establish the defense of entrapment by a mere showing that 
defendant had not previously been convicted for narcotics 
volations. If this interpretation is correct then every first of- 
fender who deals with an agent is automatically entrapped 
and cannot be convicted. And even assuming this to be the 
law, the conviction should nonetheless be affirmed since there 
was evidence tending to show that appellant had initiated the 
sales, and had not been induced into selling narcotics by a 


* According to Davis’s testimony, discussion of narcotics sales by appel- 
lant to Davis was initiated by appellant, and not by Davis (G. A. 17a; R. 
29). 

“ Certiorari granted, 352 U. S. 100, No. 84, October Term (1957). 

“Jf informant had reported that Masciale had told him to bring over 
anyone who was interested in purchasing narcotics. And, it should be 
noted, Masciale did not sell narcotics until six weeks after he was contacted 
and an offer to buy made. In the instant case Davis testified that appellant 
sold him narcotics on the same day he was contacted (G. A. 1429-20a; 
R. 24-33). - 
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government decoy. In Masciale it was undisputed that the 
informant had induced the sales. 

What Judge Frank objected to in his dissenting opinion was 
the majority’s reliance on evidence of Masciale’s willingness 
to commit the crime as proof that the defendant would have 
committed the crime absent government suggestion. The real 
issue, as explained in Sorrells, is “whether the defendant is a 
person otherwise innocent whom the Government is seeking to 
punish for an alleged offense which is the product of the cre- 
ative activity of its own officials” (287 U. S. at 442). (Em- 
phasis added.) Although the initial action leading to the com- 
mission of the offense comes from the government agent or in- 
formant, there is no entrapment if other evidence shows that 
the criminal design originated with the accused or existed prior 
to the dealings with the government agent. E. g. Cratty v. 
United States, 82 U.S. App. D. C. 236, 163 F. 2d 844 (1947) ; 
Henry v. United States, 215 F. 2d 639, 640 (9th Cir. 1954) ; 
Demos v. United States, 205 F. 2d 596, 597-598 (5th Cir.), 
cert. denied, 346 U. S. 873 (1953); United States v. Perkins, 
190 F. 2d 49, 50-51 (7th Cir. 1951); United States v. Linden- 
feld, 142 F. 2d 829, 830-831 (2nd Cir.), cert. denied, 323 U. S. 
761 (1944); Price v. United States, 56 F. 2d 135, 156 (7th Cir. 
1932); Swallum v. United States, 39 F. 2d 390, 391, 392 (8th 
Cir. 1930). 

No special type of evidence is required to prove that the i in- 
tention to commit the crime originated with the defendant, 
rather than the agent. Proof of past offenses is not the only 
evidence bearing on the principal issue—whether an innocent 
mind was induced into crime by the creative activity of gov- 
ernment officials. Judge Learned Hand has summarized the 
usual classes of pertinent evidence in United States v. Sherman, 
200 F. 2d 880, 882-883 (2nd Cir. 1952). In interpreting Sor- 
rells he wrote: | 


As we understand the doctrine it comes to this: that 
it is a valid reply to the defense, if the prosecution can 
satisfy the jury that the accused was ready and willing 
to commit the offense charged, whenever the opportun- 
ity offered. In that event, the inducement which 
brought about the actual offense was no more than one 
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instance of the kind of conduct in which the accused 
was prepared to engage; and the prosecution has not 
seduced an innocent person, but has only provided the 
means for the accused to realize his preexisting purpose. 
The proof of this may be by evidence of his past offenses, 
of his preparation, even of his ready complaisance.** 


In the Morei case, ** upon which appellant relies heavily, the 
Court noted that defendant had a good reputation; that there 
was no evidence that he had ever engaged in narcotics traffic or 
other criminal transactions; and that there was no reason to 
believe that he was engaging in narcotic transactions (127 
F. 2d at 834).° In the instant case co-defendant Lyles, an 
addict and peddler, was the link between appellant and the 
government agent. Appellant proceeded to sell large quanti- 
ties of heroin to Davis on six separate occasions over a three- 
week period. There is testimony that when Davis first con- 
tacted him appellant initiated the discussion resulting in the 
sale of heroin (R. 27-29; G. A. 15a-17a) ; that appellant stated 
he had been in the narcotics business since 1919 (G. A. 67a; R. 
168); that appellant stated he was adept in packing heroin 
compound into capsules (G. A. 66a; R. 169) and knew how to 
test for heroin by the use of a tea strainer (G. A. 66a; R. 167); 
that appellant never indicated any reluctance at all to sell 
heroin (A. A. 113; R. 473) and was seen meeting a suspected 
major narcotics trafficker just prior to making his final sale 
(A. A. 125-27; R. 503-505); that appellant indicated on a 
number of occasions his desire to continue to sell narcotics 
(G. A. 17a; A. A. 112-115; G. A. 33a-35a; R. 30, 472-475, 55- 
57); and that, when arrested, appellant offered to turn over a 
major narcotics violator to the Government if he were freed 


“In a prior case Judge Hand had used slightly different language in 
defining the scope of proof: “an existing course of similar criminal conduct; 
the accused’s already formed design to commit the crime or similar crimes; 
his willingness to do so, as evinced by ready complaisance.” United States 
v. Becker, 62 F. 2d 1007, 1008 (2nd Cir. 1933). 

* Morei v. United States, 127 F. 2d 827 (6th Cir. 1942). 

*It has been suggested that the court in the Morei decision refused to 
follow the ruling of the Supreme Court in the Sorrelis case. United States 
v. Brandenburg, 162 F. 2d 980, 982 (3rd Cir. 1947). 
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(A. A. 141; R. 528).% In addition, appellant admitted con- 
victions for unlawful possession of a sub-machine gun, for 
assault, and for unlawfully wounding a person (A. A. 100-102; 
R. 432-434). What this Court said in the Cratty case icer- 
tainly holds true here: 

We think that a reasonable juryman might — con- 
cluded not that the criminal design was implanted in 
the mind of an innocent person by the officials of the 
Government and commission of the offense induced by 
them, but that they were but provoking (appellant) to 
a particular violation in the course of proscribed con- 
duct in which he was continually engaging. The court 
therefore did not err in refusing (appellant’s) motion 
for a directed verdict.” 


If. The jury was correctly instructed 


A. The trial court gave the standard instruction on entrapment, previously 
approved by this court 


The court’s instructions to the jury are set forth at A. A. 
197-212 (R. 608-629). On the question of entrapment. the 
jury was told, in substance, that if the criminal design origi- 
nated in the mind of government agents, and was implanted in 
the mind of an innocent person, a verdict of not guilty must 
be returned. The jury was thus given the standard instruc- 
tion on the issue of entrapment, approved by this Court in 
Lyons v. United States, 98 U.S. App. D. C. 276, 235 F. 2d 223 
(1956) (J. A. 56-57). 

Appellant charges the trial court with error in having failed 
to grant Defendant’s Instruction Numbers 2 and 3 (A. A. Ls 
12; R. 649-650). Instruction Number 3 tells the jury to ac- 


* Cratty v. United States, 82 U. S. App. D. C. 236, 248, 163 F. 2a 844, 
851 (1951). 

* Evidence of events occurring after the initial contact of appellant by 
Davis cannot be said to have no bearing on appellant’s state of mind at 
the time of the original sale. In determining whether or not a police officer 
had consented to an indecent assault, this Court regarded as relevant the 
fact that the officer, after he was assaulted, invited the defendant to com- 
mit an act of perversion. Guarro v. United States, 99 U. S. App. D. C. 
97, 101, 237 F. 2d 518 (1956). The Government, of course, does not rely 
solely on events transpiring after the initial sale. Justification for ‘con- 
tacting appellant is found in Davis’s linking Lyles with appellant. | 
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quit if it finds that at the time the crime was committed the 
defendant did not have the means to commit the crime and 
was induced into committing it by persuasion of government 
agents and had never before committed such an offense. This 
instruction was given in part in the trial court’s charge. The 
portion of the requested instruction that tells the jury to 
acquit if defendant had not previously committed such an of- 
fense was properly refused since it misstates the law. As is 
pointed above (pp. 10-17), entrapment is not conclusively 
demonstrated upon a showing that defendant had not com- 
mitted a prior offense of the same nature. Such showing is 
merely evidence that the criminal intent originated with the 
government agent; other evidence may be introduced to show 
that the defendant was ready, willing, and able to commit the 
offense, and was merely awaiting the opportunity to do so. 

Defendant’s Instruction Number 2 tells the jury that where 
entrapment is interposed as a defense the Government must 
establish beyond a reasonable doubt “(1) reasonable suspicion 
on the part of the officers that the party is engaged in the 
Commission of a crime or is about to do so, and (2) the original 
suggestion or initiative must have come from the perpetrator.” 
The trial court’s refusal to grant this instruction was not er- 
roneous. That portion of the instruction which properly states 
the law was given. Thus the jury was instructed as to reason- 
able doubt :** 


If you have reasonable doubt as to whether there 
was entrapment of a defendant as to an offense or offen- 
ses charged, then your verdict should be not guilty as to 
such offense or offenses. 

On the other hand, you are instructed that if you find 
beyond a reasonable doubt that the criminal design 
originated with the defendants and not with Quincy Da- 
vis, that Quincy Davis merely afforded the defendants 
the opportunity for commission of the offense charged, 
and such defendants in turn intended or were willing 
to commit the offense, then there was no entrapment 
and as to such defendants the charges in the indictment 


* A. A. 208-209 ; R. 624. 
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against them or some of the charges, have been estab- 
lished by the evidence beyond a reasonable doubt, you 
are to find such defendants guilty as to such charges.” 


In addition the court instructed on presumption of innocence 
and burden of proof in a general way (A. A. 203-204, R. 616- 
618). 

It is therefore evident that the jury was correctly instructed 
as to burden of proof. If any error was committed, it was on 
the part of the Government, since there is authority that the 
burden is on the defendant to prove that the agent induced the 
accused to commit the crime. United States v. Sherman, 200 
F. 2d 880, 883 (2d Cir. 1952). 

Appellant relies on the Morez case *° in support of is | argu- 
ment that the trial court should have instructed the jury that 
the Government was required to establish, beyond a reasonable 
doubt, “reasonable suspicion on the part of the officers that the 
party is engaged in the commission of a crime or is about to do 
so, and (2) the original suggestion or initiative must have come 
from the perpetrator.” (A. A. 11; R. 649-650.) To begin 
with, the Morei case is distinguishable on its facts (supra, p. 
16). Secondly, the decision in the Morei case appears to disre- 
gard the majority opinion of the Supreme Court in the Sor- 
rells case, and instead relies on pre-Sorrells decisions (127 F. 
2d at 833). The following had been said of the decision in 
Morei: * ! 


Since the decision in the Sorrells case, the same issue of 
entrapment has been presented to several of the circuit 
courts of appeals. With only one exception (referring 
to Moret), the reasoning of the Sorrells majority appien 
has been followed. 


As in pointed out in the first portion of this brief, the 
crucial issue in an entrapment case is whether an innocent mind 
was induced into crime by the creative activity of government 
officials. Appellant’s instruction requires acquittal if| the 


*See also the instruction beginning at page 625 of the Record (A A. 
209) and page 627 (A. A. 210-211). 

* Morei v. United States, 127 F. 2d 827 (6th Cir. 1942). 

= United States v. Brandenburg, 162 F. 2d 980, 982 (3rd Cir. 1947), 
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original suggestion or initiative did not come from the defend- 


ant. That is of course not the law. The Supreme Court in © 


Sorrells made it clear that the original initiative may come 
from the Government agent. The Court there said: 


For the defense of entrapment is not simply that the 
particular act was committed at the instance of govern- 
ment officials. That is often the case where the proper 
action of these officials leads to the revelation of criminal 
enterprises. 


Evidence with respect to the state of mind of the govern- 
ment agent would have absolutely no bearing on the con- 
trolling issue, which is the state of mind of the defendant. In 
Silva v. United States, 212 F. 2d 422 (9th Cir. 1954) the court 
sustained the trial judge’s refusal to instruct the jury that de- 
fendant must be acquitted if he had no prior criminal disposi- 


/ tion and the government knew of none. The Court said (at 


424): 

Even though an accused had no previous criminal rec- 
ord and the officers were not shown to have knowledge 
of a predisposition on his part to commit a crime, still 
if the jury believed that the felonious intent and pur- 
pose were present at the time of the act they would be 
free to reject the accused’s claim of entrapment. There 
is always a first time wilfully to engage in criminal 
conduct. 

In a recent decision this Court approved an instruction on 
entrapment which omitted any reference to the state of mind 
of government agents, saying: “The jury was carefully and 
correctly instructed on this point.” Lyons v. United States, 
98 U.S. App. D. C. 276, 235 F. 2d 223 (1956). The instruc- 
tion in the Lyons case is substantially the same as in this ease, 
and the Supreme Court, in its elaborate discussion on the issue 
of entrapment in the Sorrels case, makes no mention of the 
state of mind of the government officers. The Court points 
out that “the issues raised and the evidence adduced must be 


“287 U. S. at 451. See also Demos v. United States, 205 F. 2d 596 (5th 
Cir. 1953). 
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pertinent to the controlling question whether the defendant 
is a person otherwise innocent whom the Government is seek- 
ing to punish for an alleged offense which is the product, of 
the creative activity of its own officials.” (247 U.S. at 451.) 
(Emphasis added.) Stated otherwise (by Judge a i 
Hand): *° 
As we understand the doctrine it comes to this: that 
it is a valid reply to the defense (of entrapment), if the 
prosecution can satisfy the jury that the accused was 
ready and willing to commit the offense charged, when- 
ever the opportunity offered. 


In Newman v. United States, 229 F. 128 (4th Cir. 1994), \ 


cited with approval in the Sorrells case (247 U.S. at 445), the 
defendant urged on appeal that the trial court erred in 
instructing the jury that the government agent must have 
reasonable grounds to suspect, and did suspect, defendant of 
illegally dispensing narcotics. The Court said: * ; 


If the defendant committed the acts as detailed in 
the testimony of (the government agent), the action 
of (the agent) was lawful, and defendant was guilty, 
whether (the agent’s) action was due to his reason- 
able suspicions or not. Therefore, if the qualification 
made by the judge that reasonable suspicion by (the 
agent) was necessary to the legality of his action, and 
the conviction of defendant was erroneous, the error 
was in favor of the defendant. | 


In any event the substance of the requested charge was 
in fact given. The court told the Jury (A. A. 208; R. 623): 


You are instructed that there is no legal entrapment 
if Government officials induced the commission of a 
crime, provided the inducement was no more than one 
instance of the kind of conduct in which the accused 
was prepared to engage and the prosecution has not 


™ United States v. Sherman, 200 F. 2d 880, 882 (2nd Cir. 1952). See also 
United States v. White, 223 F. 2d 674, 676 (2nd Cir. 1955). 

* 909 F. at 132. See also Butler v. United States, 191 F. 2d 433, 437 (4th 
Cir. 1951) wherein the jury was not instructed as here requested. 
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seduced a person who has shown no previous disposi- 
tion to such conduct but has only provided the means 
for the accused to realize his preexisting purpose. Proof 
of this may be by evidence of the accused’s past con- 
duct, of his preparation, or his ready compliance or 
wilfullness toact. [Emphasis added. ] 


B. No error is disclosed in the trial court’s refusal to instruct the jury that 
certain statements alleged to have been made by appellant when under 
arrest should be viewed with scrutiny and caution 


Agent Andrew testified that soon after appellant was placed 
under arrest he offered to turn over to the Government one 
Bob Williams, a major narcotics violator, if he were freed 
(A. A. 140-142; R. 527-528). Appellant admitted knowing 
who Bob Williams was, but denied that he had offered to turn 
him in. He stated that he was asked if he knew Bob Williams, 
and answered that he knew him only by sight (A. A. 100; R. 
430-431). Appellant relies on Jackson v. United States, 91 
U.S. App. D. C. 60, 198 F. 2d 497, cert. denied, 344 U.S. 858 
(1952) for his argument that the court below erred in refusing 
to instruct the jury that Andrew’s testimony as to this con- 
versation should be viewed with scrutiny and caution. In the 
Jackson case defendant had been convicted for housebreaking 
and grand larceny. The principle incriminating evidence in- 
troduced was his oral confession to a police officer. The court 
in Jackson said that although a cautionary instruction should 
have been given, “the omission, in the circumstances of this 
case, was not such plain error ‘affecting substantial rights’ as 
leads us to reverse.” The conviction was affirmed. In the in- 
stant case, the testimony in question was not a confession. 
For that reason alone, the trial court properly declined to give 
the instruction. 

Caution in considering an oral confession is based upon either 
or both of two factors—(1) doubt as to the accuracy of the 
testimony that appellant did confess, and (2) doubt as to 
whether such confession was voluntary. There is no sugges- 
tion of coercion here and no attempt was made to keep the 
evidence out. Appellant having admitted that a conversation 
regarding Bob Williams took place, the only dispute was as 
to the precise contents of that conversation. Because agent 
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Andrew did not testify that appellant confessed guilt, there 
was no need for the cautionary instruction. This is particu- 
larly so in view of the circumstances of this case, in which ap- 
pellant freely admitted doing all the acts with which he was 
charged. Even if it be assumed that the requested charge 
should have been given, the failure to do so was not prejudicial 
due to the character of the testimony and its remoteness to 
the central issue before the jury. The accuracy of agent ‘An- 
drew’s testimony, like that of any other witness, depended 
upon his honesty, any interest of bias he might have had, ‘and 
his ability to observe, remember and accurately report facts. 
With respect to these matters the jury was carefully and cor- 
rectly instructed as follows (A. A. 211-212; R. 628-629); 


By law the jury is made the sole judges of the credi- 
bility of the witnesses and of the weight you will accord 
the testimony given by them. You should give to each 
witness that degree of credit and effect which in your 
honest judgment you think it ought to have. 

In coming to your conclusion as to what weight 
should be accorded the testimony of any particular wit- 
ness, you may and properly should take into consider- 
ation, insofar as you are able to do so, the manner and 
appearance of the witness when on the stand and 
whether the testimony of the witness be frank and hon- 
estly given; also, what if any interest a witness may 
have in the outcome of the case and whether on that 
account the witness has colored in any way the tants 
related to this jury. 

If you find that any witness has knowingly testified 
falsely with respect to any matter material to the issues 
of the case and concerning which the witness might not 
reasonably have been mistaken, you may if you wish 
disregard all or any part of the testimony of such wit- 
ness. | 

C. No error is disclosed in the trial court’s refusal to instruct the jury 
that testimony regarding appellant’s meeting with Neal Parker on April 8 
is material only to Counts Twenty-two, Twenty-three, and Twenty-four 

Appellant concedes that Officer Panetta’s testimony that 
he observed appellant meet a suspected narcotics violator on 
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April 8 is material to the issue of entrapment with respect to 
the last three counts of the indictment (which refer to the 
April 8 sale). However, appellant contends, such evidence has 
no bearing on Counts Seven through Twenty-one, all of which 
involve sales prior to the April 8 rendezvous. (Br. p. 20.) 
Appellant relies on the Morei case,”> Cline v. United States, 20 
F. 2d 494 (8th Cir. 1927), and Butts v. United States, 272 F. 
35 (8th Cir. 1921). The latter two cases preceded the Su- 
preme Court’s decision in Sorrell ; the Moret case, as previously 
noted, appears to have disregarded the Sorrell decision (supra, 
p. 19). In the Sorrells decision the Supreme Court said (247 
U.S. at 451-452): 


* * * if the defendant seeks acquittal by reason of en- 
trapment he cannot complain of an appropriate and 
searching inquiry into his own conduct and predisposi- 
tion as bearing upon that issue. If in consequence he 
suffers a disadvantage, he has brought it upon himself 
by reason of the nature of the defense. [Emphasis 
added. } 


Events transpiring subsequent to a sale of narcotics may 
well illuminate the seller’s state of mind at the time of the 
sale. See footnote 17 and Trice v. United States, 211 F. 2d 
513, 519 (9th Cir. 1954) in which the court said: 


And, while it is conceivable that the jury may have 
found that the predisposition evidence was not suffi- 
cient in itself to justify the inducing acts of the officers 
as to the first deal, (defendant’s) easy yielding to the 
second offer to buy was practically conclusive proof 
that he was predisposed and that he made both sales in 
the course of his willingness to deal surreptitiously and 
illegally in narcotics. 


*% Morei v. United States, 127 F. 2d 827 (6th Cir. 1942). 

* Where insanity is pleaded as a defense in a criminal case, it is not 
unusual for evidence regarding events taking place subsequent to the com- 
mission of the crime to be introduced for the purpose of showing (or dis- 
proving) insanity at the time of the crime. In the same vein, the gov- 
ernment may show flight subsequent to the commission of the crime as 
proof of guilt. 








25 


This testimony tends to show that appellant was provoked 
into committing a “particular violation in the course of pre- 
scribed conduct in which he was continuously engaged.” 
Cratty v. United States, 82 U.S. App. D. C. 236, 163 F. 2d 
844 (1947). 

In any event, it cannot be said that failure to give the in- 
struction was in any way prejudicial. Having the benefit of 
an elaborate and detailed instruction on the entrapment issue, 
it can be assumed that the jury was able to properly assess the 
weight to be given this evidence, as well as to determine its 
materiality without the assistance of special instructions from 
the court.” : 


Ill. The trial court properly quashed the subpoena to seuiue 
records reflecting total payments made to the witness Davis 
for his undercover work 


Appellant relies on this Court’s decision in Comenicites 
Party of the United States v. Subersive Activities Control 
Board, C. A. D. C. No. 11850 (decided January 9, 1958), to 
support his argument that the subpoena in question ‘should not 
have been quashed. It is clear, however, that both that de- 
cision and the new “Jencks Law’™ were strictly complied with. 

The record discloses the defense counsel was furnished with 
the written statements made by the witness Quincy Davis 
(G. A. 42a; R. 69, 115). The Communist Party cea 
holds only hate 


* * * where the Government places on the stand a wit- 
ness who testifies about an event long past, and it is 
shown that this witness at or about the time of the event 
made a written report to the Government concerning 
that event, and the testimony is material, and the credi- 
bility of the witness in her testimony upon this precise 


* Tt should be noted that the sentences imposed on counts relating to the 
March 14, 16, and 17 transactions were made to run concurrently with the 
sentences imposed on the counts relating to the March 20, 22, and April 
8 transactions. Therefore, if the record supports the sentences imposed 
on the first three sales, or the sentences imposed on the last three sales, 
the judgment should be affirmed. Greene v. United States, 100 U. S. App. 
D. C. 396, 246 F. 2d 677 (1957). , 

* Pub. L. No. 85-269, 71 Stat. 595 (Sept. 2, 1957). 
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point is attacked, the Government upon demand must 
produce the report made by the witness. (Slip op. p. 
21.) 


Appellant’s substantial rights were fully protected in that 
counsel was able to show by way of cross-examination that 
Davis was a government informant who had been paid $556 
for his work in 1956, and who had been arrested on a narcotics 
charge in February, 1956 (G. A. 59a, 102a, A. A. 56-57, A. A. 
123; R. 134, 274, 347, 489). Thus appellant was able to dem- 
onstrate bias and prejudice on the part of the witness Davis, 
and any additional evidence would have been cumulative and 
repetitious.” 

The trial court must beafforded broad discretion in ruling on 
the relevancy of documents sought to demonstrate collateral 
matters. Cf. Beaseley v. United States, 94 U. S. App. D. C. 
406, 218 F. 2d 366 (1954), cert. denied 349 U.S. 907 (1955). 


IV. The trial court properly denied appellant’s motion for 
mistrial 


Appellant contends that the trial court should have de- 
clared a mistrial because of the following statement by Gov- 
ernment counsel in closing (A. A. 151-152; R. 546): 


* * * Now, they said further that if the Government 
had had a good, complete case on the very first trans- 
action we would have arrested immediately, you see, 
but we didn’t have it—we would go one. And, as I 
referred to a little while ago, that is another double-bit 
sword or axe because then they would be in to you 
ladies and gentlemen and say Quincy Davis came in. 
He said he was sick. He needed it. It was an ac- 
commodation. And I knew someone who had been in 
there and the poor man was sick. That is the other 
side of the argument. So we give you more than one 
transaction; and they claim we don’t believe we have a 


The court instructed the jury that Davis’s testimony “must be scrutinized 
with very great care and caution” since “Davis by his own admission has 
admitted that he was an informer (A. A. 210; R. 625).” 
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good case ourselves. There are a lot of tricks in this 
game. 


This statement is but a small portion of the oe 
closing argument no other portion of which is objected to. | It 
represents the trial assistant’s answer to defense counsel’s 
argument that if the Government had had a good case they 
would have arrested appellant after the first sale. It is well 
within the bounds of permissible argument and contains noth- 
ing that could have prejudiced the jury. If an erroneous im- 
pression was made, the complete instruction given on the law 
of entrapment would have cured it. In any event, this cer- 
tainly is not reason to declare a mistrial. Cf. Berger v. 
United States, 295 U.S. 78, 89 (1935) ; Obery v. United States, 
95 U.S. App. D. C. 28, 30, 217 F. 2d 860, 862 (1954), cert. de- 
nied, 349 U. S. 923 (1955); McFarland v. United States, 80 
U. S. App. D. C. 196, 197, 150 F. 2d 593, 594 (1945), cert. 
denied, 326 U. S. 788, rehearing denied, 327 U.S. 814 (1946). 


CONCLUSION : 


Wherefore, it is respectfully submitted that the judement of 


the lower court be affirmed. 

Ourver GascH, 

United States Attorney. 
LEwis CaRROLL, | 
FREDERICK G. SMITHSON, 
Louis M. Kapian, 

Assistant United States 

Attorneys. 
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2 United States District Court for the District oe 
Columbia 


Criminal action No. 649-56 


Unirep States oF AMERICA 
v. 
JAMES W. Hunt, ET AL., DEFENDANTS 


WasHIncTon, D. C., : 
Monday, October 28, 1957. 


The above-entitled matter came on for trial before Honor- 
able F. Dickenson Letts, a judge in the United States Distriet 
Court, and a jury at 10 a. m. 

Appearances: For the Government: Frederick G. os 
Esq., Assistant United States Attorney. For the defendants: 
B. Dabney Fox, Esq., for Defendant Lyles. Albert J. Ahern, 
Jr., Esq., for Defendant Hunt. James J. Laughlin, Esq., for 
Defendant Hunt. 


* Sd * + * 
3 The Court. Mr. Smithson, you may call your frst 
witness. 


Mr. SmitHson. Yes, Your Honor. Quincy Davis. 

Mr. LauGHuin. Can we come to the bench, please? 

(At the bench.) 

Mr. LavucHuin. Your Honor, to save time, would you have 
Mr. Smithson make available to us this man’s criminal record 
of the Police Department. 

Mr. Smiruson. I don’t have any criminal record for hi. 
He may have one. I don’t know. I have never pulled it. | 

Mr. AHERN. How about the statement or the report? We 
can be doing it while he is on direct. 

Mr. LavuGHLIN. I was going to say under this new Act, 
Your Honor, I understand once a witness takes the stand we 
have a right to have any statement he made to the police 


(1a) 
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officers or the arresting officers. And while it is true,we could 

make that request after he finishes his direct, I was going to 
say if it was made available to us now it might help 

4 us that we could be utilizing it for purposes of cross 
examination. 

J think the new Act permits that, statements—— 

Mr. SmirxHson. I think 3,500 is limited to production after 
the witness has testified. That is my reading of 3,500. 

Mr. LavcHuin. It is true it does say that, Mr. Smithson. I 
thought—we can wait until he testifies but if he made any 
statement we would have aright to see it for the-—— 

The Courr. A statement? 

Mr. LaveHuin. Yes, Your Honor. 

Mr. SmitrxHson. I will look through my file, if Your Honor 
will indulge me. I will bring up what I have right now. . 

(Mr. Smithson retired from the bench briefly and then 
returned. 

Mr. Smrrxson. I have one signed by the witness Quincy 
Davis as to his first purchase. As we will go through, I would 
like to use it for my examination if you don’t mind. I will 
surrender it as soon as I have finished my direct. 

Mr. LavcHurn. All right. 

Mr. SmiruHson. On each witness, on each occasion, as soon 
as I have finished it, if I have a statement from him, I will 
submit it. 

5 Mr. LavcHuin. That will cover it, Your Honor. 


Thereupon Quincy C. Davis was called as a witness by 
counsel for the Government and, after being first duly sworn, 
was examined and testified as follows: 


Direct examination by Mr. SmrrHson: 


Q. Your name is Quincy C. Davis; is that correct? 

A. That is correct. 

Q. Now, I want you to keep your voice up and speak slowly 
and loudly so that each member of the jury may hear you, the 
defendants, their counsel, His Honor, and myself. 

Directing your attention to the 13th of March 1956, and to 
the day before, the 12th of March 1956, at that time did you 
know anyone by the name of Lloyd Lyles? 
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I did. 
. Do you see that person here, Mr. Davis? | 
I do. 
. Where is he? 
. Sitting there at the table with the—— ! 
. How is he dressed? How would you identify him among 
the people at that table? 
A. The fellow with the gray suit on and the heavy 
6 moustache. 
Mr. Smiruson. May the record reflect that the wit- 
ness has identified the Defendant Lyles, Your Honor? | 
The Court. Mr. Fox, is that agreeable? 
Mr. Fox. Yes. 
The Court. Very well, the record will so indicate. 


Fe OPOrPop 


By Mr. SmirHson: 

Q. Mr. Davis, going to the 11th of March—I should say ithe 
(12th of March—did you have a conversation on the fekeplane 
with the Defendant Lyles? 

A. I did. 

Q. Did you call him or did he call you? 

A. I called him first and he called me back about a hal an 
hour later. | 

Q. Do you recall what day and what time that was? © 

A. When he called me it was the 12th of March, about a 
little after six that evening. 

Mr. LaveHurn. Your Honor, would you have him keep this 
voice up? : 

The Court: Yes; see if you can make them all hear. 

By Mr. SmirHson: : 

Q. Did you have a conversation with him at that time? 

A. Yes; I did. 

Q. Would you say whether or not that conversation related 

to narcotics? | 
7 A. It did. 
Q. Would you relate that conversation then? 

A. I asked—when he called I asked him had he seen a 

fellow named Jack and he said no. Then he asked me did Z 
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want to do business with him and I said yes. So he asked 
me how much. I told him I would use 100 pieces of stuff. 

So he said, “How long are you going to be there?” 

I said, “I will be here until you call back.” 

He said, “Well, I will call you back later.” 

And I said, “O. K.” 

He said he would have to cali his'‘man. 

Q. What do you mean by “100 pieces of stuff’? 

A. A hundred capsules of dope. 

Q. You said he had to call his man. What is meant by that? 

A. Well, he had to call his connection man. 

Q. Now, you say that was around 6:00 o’clock in the 
evening? 

A. 6:00, or a little after 6:00. 

Q. Did you have any further conversation with Lloyd Lyles 
on that evening either over the phone or in person? 

A. Well, later on that evening about a half an hour later he 
called me and told me to meet him at 12:00 o’clock that night 

at 7th and Rhode Island Avenue at a gasoline 
8 station. 

| Q. And was there anything else said in that conversa- 
tion other than you were to meet? 

A. I asked him would he be straight. And he said yes and 
did I have the money. I told him I would have the money and 
would meet him at 12:00 that night. 

Q. What do you mean by “would he be straight”? 

A. Would he have the narcotics. 

Q. Now, did you meet him at that time? 

. Yes; I did. 

. About what hour was it that you met him? 

. Well, he came about 12:30. 

. And this gasoline station at 7th and Rhode Island—— 
. Yes. 

Q. Is that in the District of Columbia? 

A. That is correct. 

Q. Was there anyone with you or with him when you met? 

A. When he got—I was by myself in the truck, by myself, 
when he came up. 
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Q. What happened? What was said or what was done when 
he came up to your truck? 

A. When he came up to the truck he asked me was I alone 
and I told him yes. | 

He ‘said, “Do you have the money?” And I said 
9 “Yes.” 

And I said, “Are you straight?” And he said, “I have 
to wait afew minutes.” 

So about a half an hour—we set there about a half an hour 
and mien a car came around the corner and he said, “There he 
is now.” 

And I got out of the truck and I gave him the money aud he 
brought the envelopes back to me and gave them to me. 
He brought two envelopes back and gave them to me. | 

Q. When this car drove around the corner, do you know 
what kind of an automobile that was? 

A. At the time I didn’t; no. 

Q. Did the Defendant Lyles say anything to you when that 
care came? | 

A. Hesaid, “There he is now.” | 

Q. Now, you say that you gave him some money and - 
two envelopes—or how many envelopes did you get? © 

A. Two. 

' Q. Did you give him anything other than money? 

A. No; I didn’t. 

Q. When you received those envelopes did they have any 
Internal Revenue stamps on them? 

A. No; they didn’t. 

Q. Where had you gotten the $100, Mr. Davis? 

A. I got the $100 from Agent Pappas—I mean Agent 
10 Wilson I got the money from. 
Q. Agent Wilson? 

A. Yes; that is right. | 

Q. Isit Agent Wilson or Agent Pappas? | 

A. Agent Wilson. : 

Q. And let me ask you were you searched? 

A. Yes; I was. 

Q. Was your truck searched? 

A. Yes; it was. 





6a 


' Q. Do you of your own knowledge, at the time you met the 
Defendant Lyles, know where Agent Wilson was? 

A. He was sitting about 50 yards from me. 

Q. Well, now, after you gave—were given these envelopes, 
these two envelopes, by the Defendant Lyles, what did you 
do or say or what did the Defendant Lyles do or say? 

A. After he gave me the envelopes he said, “I will call you 
this evening.” And I told him I would be home. He said, “I 
will call you about 6:30.” And I told him O. K. and I would 
see him then. 

Mr. Smirxson. I wonder if I might have some paper clips, 
Your Honor, so I can keep these together for continuity’s 
sake? 

The Courr. Yes. 

Mr. Laveuiurn. Your Honor, I would ask at this 

time, since the testimony so far relates to conversation 
12 out of the hearing of the Defendant Hunt and does not 

“involve the Defendant Hunt, that the jury be told at 
this time that this testimony is only to be received as to the 
Defendant Lyles up to this time. 

Mr. Smiruson. I think Counsel’s request, as far as we have 
gone, is reasonable, Your Honor. 

The Court. Yes. The jury is told that any conversations, 
which are related by the witness as having taken place be- 
tween one or the other of these defendants, shall not be bind- 
ing upon any defendant who was not present and within 
hearing. 

Mr. Smiruson. Thank you, Your Honor. 

Now, for the record, Your Honor, may I have the contents 
of this envelope marked for identification as Government’s 
Exhibit 1—A, and it consists of two plain Manila envelopes. 

The Court. They may be so marked.’ 

(“Government’s Exhibit No, iL ”” was marked for 
identification.) 

Mr. SMITHSON. May I ‘hays the contents of these enve- 
lopes, these two Manila envelopes, marked 1-B, each of them 
1-B, Your Honor? It would make two Exhibits 1-B. 

The Court. Well, that isn’t a good way to mark them. 


-s * 
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Mr. Smrrason. 1-B and 1-C, I think might be 
better. : 
13 The Court. Yes; I think so. 
The Deputy CierK. Government’s Exhibit 1-B and 
1-C marked for identification. 
(Government’s Exhibits Numbers 1-B and 1-C were 
marked for identification.) 
Mr. Smriruson. And the envelope I have in my hand, 1-D 
for identification, Your Honor. 
The Court. Yes. 
The Deputy CuierK. Government’s Exhibit Number LD 
marked for identification. 
(Government’s Exhibit Number 1-D was marked for 
identification.) , 
Mr. Smiruson. I will show these to counsel. 


By Mr. SmiTHson: | 
Q. Mr. Davis, please keep your voice up. Although I am 
close to you, speak so that everyone may hear you. 
Showing you now, Mr. Davis, from Government Exhibit 
1~A for identification, what has been referred ‘to as two 


Manila envelopes, I show you these, sir, and the interior of 
each of these, and ask you, sir, have you ever seen these 
before? 

A. Yes; I have. : 

Q. And how do you identify them as the ones you saw 
before? 

A. This is my initial. 
14 Q. And the date? 

A. And the date. 

Q. And the time? 

A. And the time. 

Q. You see that present SBE, sir? 

A. Yes; Ido. 

Q. On each one? 

A. Yes; Ido. 

Q. When did you put that on there, do you recall, sir? 

A. March 13 at 1:25 a. m. : 

Q. Allright, was there anyone present? 

The Court. What year? 





8a 
By Mr. SmrrHson: 


A 
Q. Was there anyone present when you so marked it? 
A. Yes. 
Q. Who was that? 
A. Agent Fred Wilson. 
Q. What are these two envelopes; do you know? 
A. You say what are they? 
Q. Yes. 
A. They are Manila envelopes. 
Q. When did you first see them? 
15 A. The night that I received them from Lloyd Lyles. 
Q. Now, at the time that you received them was 
there anything in those envelopes? 
A. It was capsules of narcotics was in it. 
Q. Capsules of suspected narcotics? 
A. Yes; it was. 
Q. Was anything done with those capsules in your presence? 
A. No; not at the time when I gave them to Mr. Wilson. 
That is the last I saw of them. 
Mr. SmirxHson. May I take a little time, Your Honor? I 
want to keep these straight if Your Honor will indulge me. 


By Mr. SmrrHson: 

Q. Now, Mr. Davis, when did you next see or speak with 
the Defendant Lyles? 

A. On the evening of the 13th. 

Q. About what time? 

A. About 6:30. 

Mr. Smirxson. I wonder, Your Honor, if you want me to 
continue with the second matter in view of the request at the 
bench of the counsel for any statement that might be 
available? 

The Court. Would you like to have that now or before you 
cross-examine? 

Mr. Fox. Yes; Your Honor. 
16 Mr. Laveuurn. I don’t want to interfere with the 
orderly presentation. 
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Mr. SmirHson. I would appreciate counsel’s statement—I 
would like to go through all of this witness’ testimony before I 
submit the statement. ! 

The Courr. I think that would be better. | 

Mr. Laveuutn. I think it would probably be less confusing. 

Mr. Fox. Very well, we will receive it after he concludes his 
examination. 

The Courr. After he has concluded, you will have the op- 
portunity to see what he has. : 

Mr. Fox. Yes, Your Honor. 


By Mr. SmirHson: 

Q. What time was it in the evening that you talked to him 

March 13, 1956? ! 
A. About 6:30 that evening. 
Q. Was that in person or over the telephone? 
A. Over the phone. 
Q. And was there any conversation relative to narcotics 
at that time? 
A. Yes. He asked me had I ran out. And I told him I 
didn’t have enough to last and that I could use some more. 
So he told me to meet him at 11:30 at 12th and V. | 
Q. 12th and V Streets? 

17 A. That is right. ! 
Q. And was there any conversation as to how much 

would be bought or sold? 

. We arranged to get 100 pieces. 

. 100 pieces? 

. That is right. 

. By pieces, do you mean capsules? 

. That is right. 

Now, did you go to 12th and V Streets? 

I did. 

What hour did you—— 

I met him at 11th and V. 

. 11th and V? 

. That is right. 

. What hour did you arrive there? 

11:30. 

. Morning or evening? 


OPOPOPpPOrPOpOroOyp 
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. Evening. 
Was this in the District of Columbia? 
. That is right. 
When you went there, did you have any money? 
. Yes; I had $100 when I went there. 
: Where did you get the $100 from? 
From Agent Wilson. 

Q. Were you searched before you were given that? 
18 A. Yes; I was. 

Q. Was your automobile searched? 

A. Yes; it was. 

Q. You said over the telephone with him, as I understand 
your testimony, that you didn’t have enough—when you 
talked to the Defendant Lyles; is that correct? 

A. That is right. 

Q. Did you use narcotics at that time? 

A. No; I didn’t. 

Q. Have you ever used narcotics? 

A. No. 

Q. When you went to this address which you said, 11th and 
V Streets, Northwest, did you meet the Defendant Lyles? 

A. Yes; I did. 

Q. About what time? 

A. About 20 minutes to 12:00. 

Q. Well, what were you doing at the time you met? 

A. When I got to the corner of 11th and V, I parked on a 
lot. There is a parking lot there and I parked on the lot and 
I set there and about ten minutes later he walked up. I was 
sitting in my truck when he came. 

Q. Tell me where were you searched and given this $100 by 
Agent Wilson? 

A. In the alley behind my house. 

Q. And when you received this $100 and was 
19 searched, what did you do then? 

A. I put the $100 in my pocket and proceeded to 
where I was supposed to meet Lloyd. 

Q. Now on this occasion of the evening of March 13, 1956, 
do you know where Agent Wilson was of your own knowledge? 

A. Yes; Ido. 
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Q. Where was he? 

A. He was at my house. 

Q. When you went to 11th and V Streets do you know 
where he was then? : 

A. Yes. : 

Q. Where? | 

A. Trailing me. 

Q. You say you met the Defendant Lyles at spproximately 
11:45, 20 minutes of 12:00, at 11th and V; did you have any 
conversation with him at that time? 

A. He told me to leave the truck where it was and to follow 
him because—— 

Q. Was any reason given why you should leave the truck? 

A. Because he was suspicious of a car he saw in the al 
borhood. 

Q. Did you see that car? 

A. No. 

Q. Well, when he made this request of you, what did : you 

say or do? 
20 A. I asked him, “How far do I have to walk after 
it?” And he said, “Right around the corner; not far.” 
And I told him that I wasn’t going to bring the stuff back too 
far in the street. And he said, “Well, it is not far from here. 
Come on.” So I went on with him to 11th and U. | 

Q. Well, now, where did you go? 

A. I went from 11th and U, up V, up 12th, 12th and v. 

Q. Did you give him anything at any time on that occasion? 

A. Well, I gave him the money during the process of the 
walk. 

Q. Did you get anything for that money? 

A. Not at that time I gave it to him. 

Q. How much time elapsed before you received whatever 
you did get? 

A. About three or four minutes. 

Q. Why didn’t you receive it at the time; do you — 

A. Because he didn’t have the stuff on him. He had it up 
the street. 

Q. Did you have any conversation as to where it was up| the 
street? 


| 
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A. Yes. I told him that I didn’t want it if it was wet. 
Because after I gave him the money, he was counting the 
money, he was walking and he stopped and he said, “The 
21 stuff is in the hedges.” So he reached in the hedges and 
and gave it to me and I told him I didn’t want it if it 
was wet. He assured me that it wasn’t wet. I told him if it 
was wet I was going to bring it back to him. 
Q. Did you give him any order form, anything other than 
money? 
A. No; I didn’t. : 
Q. When you received this package, how many packages 
did you get? 
A. Two. - 
- Q. What kind of packages were they? 
A. Same Manila envelopes. 
Q. And were there any tax stamps on those packages? 
A. No. 


Q. After you received those from him from the hedge, what — 


did you say or what did Lyles say? 

A. He said he would call me the next evening and I told 
him “O, K.” 

Q. Tell me, up to that time had you had any conversation 
with him about his connection? 

A. Not at that time; no. 

Q. You remarked that you didn’t want it if it was wet; 
what did you mean by that? 

A. If the dampness had got to it, I couldn’t use it. 

Q. Was it raining? 
22 A. Yes, it was 
Q. What did you do with those two envelopes that 

you received from him on the night of the 13th? 

A. Well, I gave them to Agent Wilson. 

Q. Fred Wilson? 

A. Yes; itis. 

Q. Where did you give it to him; do you remember? 

A. Back in his office in the Internal Revenue. 

Mr. SmirHson. For the record, Your Honor, may I have 
the contents of this envelope, which I describe as two Manila 
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envelopes, marked for identification as Government’s Exhibit 
2—A, that is, the contents of the large envelope? | 

The Court. It will beso marked. 

(Government’s Exhibit Number 2—A was marked for identifi 
cation.) 

Mr. SmirHson. May I have the contents of each of these 
envelopes marked for identification as Government’s Exhibits 
2-B and 2-C? 

The Court. They will beso marked. 

The Deputy CierK. Government’s Exhibits 2-B and 2-0 
‘marked for identification. 

(Government’s Exhibits Numbers 2-B and 2-C marked fie 
identification. ) 

Mr. Smiruson. And this envelope to be marked as Govern- 

ment’s Exhibit 2-D, Your Honor, for asian Sitios tect 
23 TheCovurt. It will be so marked. 
(“Government’s Exhibit Number 2-D” was marked 
for identification.) | 


By Mr. SmiTHSoN: 

Q. Mr. Davis, going now to the contents of — or 
Exhibit 2~A for identification, which for the record have been 
identified as two Manila envelopes, I show you the objects 
known as Government Exhibit 2—A, the two Manila envelopes, 
and ask you if you have seen them before? 

A. Yes; I have. 

Q. When did you see them, sir? 

A. March 13, 1956. 

Q. How do you identify them as the same ones you saw on 
that occasion? 

A. There are my initials. 

Q. And does it appeal on there any time, sir? 

A. 7:00 p.m. 

Q. And was there anyone else present when you marked 
those on March 13, 1956? | 

A. Agent Wilson. : 

Q. When did you first see or know of these envelopes? — 

A. The night that I received them. 

Q. And you received them from—— 

A. Lloyd Lyles. 
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Q. That is the defendant you previously identi- 
fied ——— 
24 A. That is right. 

Q. Now, did you ever have any conversation with 
with Lloyd Lyles relative to meeting or doing business with. 
his connection? 

A. Yes; I did. 

Q. Do you recall when that occurred? 

A. The next evening after he called I asked him about meet- 
ing his connections so I could do business direct. 

Q. Well, now, by the evening after he called, you mean the 
evening after this second buy, or some other time? 

A. The evening of the 14th. 

Q. You say he called you? 

A. He did. 

Q. And did you have any conversation with him relative to 
the purchase of narcotics? 

A. No. I wanted to meet his connection so—I told him I 
had to wait too long a period of time in order to receive the 
stuff and I wanted to do business direct, if I could. 

Q. And did he make any answer to that? 

_ A. Yes; he told me that he would introduce me to this con- 
nection for $25. And I agreed to give him the $25 in order to 
meet his connection. 

Q. What time was this conversation? 

A. About 6:30. 

Q. In the morning or evening? 

25 A. In the evening. 
'  Q. 6:30 p.m. of the 14th? 

A. That is right. 

Q. And was there any arrangement made to meet him? 

A. Yes; he told me to meet him at 16th and Belmont Streets 
about 8:00 o’clock. 

Q. Do you know that address, 16th and Belmont? 

A. No; I met him on the corner. 

Q. Isit in the District of Columbia? 

A. It is. 

Q. When you went there, sir—did you have any money 
when you went to 16th and Belmont? 
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A. Yes. 

Q. Where did you get that money? 

A. I got the money from federal agents. 

Q. And were you searched? 

A. Yes; I was. 

Q. Was your truck searched, or your automobile? 

A. Yes; yes. 

_ Q. You spoke once of a truck; do you own a truck ond an 
automobile? 7 

A. No; just a truck. 

Q. Just a truck? 

A. Yes. 

Q. Did you meet Lyles at that address, 16th and Bel 
26 mont, Northwest? 
A. I did. 

Q. Did you have any conversation with him at that time 
relative to his connection? 

A. Yes. He came up to the truck and asked me did I i 
the money and I told him yes. And he said, “Give me the 
money.” So I gave him the $25. And he told me to go to 
1318 Rhode Island Avenue, Northwest, and ask for a Mr. Hunt 
and he had made an appointment for me to be there at 9: 00 
o’clock sharp. 

And I told him, “O. K.” And I said, “Are you sure that 
I will get the connection?” And he said, “I know what I am 
talking about.” He said, “You go down there and tell him 
who you are and that I sent you.” And I told him, “O. K. ss 

Q. Now, all these occasions, twice on March 13th and now on 
the 14th of March 1956, you have spoken of a Lloyd Lyles. 
Is he the same Lloyd Lyles you previously identified? : 

A. He is. 

Q. Let me ask you this: Did you communicate this informs- 
tion to anyone? 

A. I did. 

Q. Was that before or after you went to 1318 Rhode Islnd 
Avenue? 

A. That was before. 
27 Q. To whom did you give it? 
A. To Mr. Wilson. 
460640—58——4 
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Q.. That is Fred Wilson, Federal Bureau of Narcotics? 
A. That is right. 
Q. And did you go to that address? 
A. I did. 
Q. About what time did you arrive there? 
A. At 9:00 o’clock. ' 
- Q. Would you tell us what you did when you arrived there? 
A. When I arrived there I rang the bell and the lock came 
open on the door. So I opened the door and I walked into 
the lobby and I asked the lady could I see Mr. Hunt. So Mr. 
Hunt came out and I said, “Are you Mr. Hunt?” And he 
didn’t say anything. He walked on back to his office. And 
a few minutes later she told me that Mr. Hunt would see 
me. So she opened the gate for me to come behind the counter 
and I went in the back into his apartment. 
Q. You spoke of a lobby, a counter, and a gate. What kind 
of a place was this? 
A. This was a tourist home. 
Q. Isthat known as Hunt’s Tourist Home? 
A. I think so. 
Q. Now, you say that when you asked for a Mr. Hunt to 
this lady, a Mr. Hunt came out. Do you see that person 
here? 
28 A. There he is setting with the glasses on. 
Mr. Smiruson. May the record reflect that the wit- 
ness has identified the Defendant James Hunt, Your Honor? 
The Court. Is that agreeable, Mr. Laughlin? 
Mr. Laucuuin. Yes, Your Honor. 
The Court. Yes; the record will so indicate. 


By Mr. SmirxHson: 

Q. I believe you said you asked this man, who came out and 
that you had been told was Hunt, if he was Mr. Hunt and 
got no answer; is that right? 

A. That is right. 

Q. And that after you had a conversation with this woman, 
you went to meet a Mr. Hunt. Was that the same man that 
you previously had seen, this defendant? 

A. That is right. 
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Q: Did you have any conversation with him at that time? 
A. After I was admitted to his apartment, I did. : 
Q. What was that conversation? 

A. He said, “I just called Lloyd, and Lloyd described you 
to me and what you had on.” And he said, “I got to be care- 
ful.” I said, “That is correct.” So he asked me to have a seat. 

Q. Did you have any conversation at that time with him 

relative to narcotics? 
29 A. Later on in the conversation. The ee 
didn’t start about narcotics. It started about a hobby 
that he had of electric trains. So we talked about electric 
trains. 

And then I told him I had to go because the fights was on 
and I wanted to watch the fights. And he asked me how 
much stuff did I want. And I told him 75 pieces. 

Q. Did he make any answer to that? 

A. Yes, he said, “Why don’t you get 50 pieces and turn 
that, and then you could get 100 pieces tomorrow. And I 
told him, “O. K.” 

Q. Well, did you give him anything? 

A. Well, I gave him $50. 

Q. Whom did you give the $50 to? 

A. Mr. Hunt. 

Q. That is this defendant, James Hunt? 

A. That is right. 

Q. And did you give him anything else? 

A. No. ; 

Q. Did you receive e anything? 

A. Yes; he gave me two Manila envelopes. 

Q. Where did he get those envelopes? 

A. From the girl that was in the apartment. 

Q. How do you know he got them from her? 

A. I saw her. She gave them to him. He told her 
30 to get them. She got them and she gave them to him 
and he gave them to me. 

Q. You received them from whom? 

A. Hunt. 

Q. Were there any Internal Revenue stamps on that 


package? 
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A. No. 

Q. did you have any conversation with him at that time 
relative to further meetings? 

A. Yes. He told me that when I run out of that, that I 
could call him at this phone number and he would see that I 
got straight. And he gave me the number to call him any 
time I wanted to at the hotel. 

Q. You say he gave you the number. How did he give 
it to you? 

A.. He wrote the number down on a piece of paper. 

Q. And he handed it to you? 

A. Yes, he did. 


* * * * 


31. Mr. Smrrxson. Thank you, Your Honor. 
The Court. The jury will please keep in mind the 
admonition and be back promptly at 1:45. 
(Thereupon at 12:20 p. m., the ‘trial was recessed until 
1:45 p. m., the same day.) 


AFTER RECESS 


The Deputy Cierx. All witnesses in the case of Lloyd Lyles 
and James W. Hunt, who have not testified, please retire to 
the witness room; all witnesses on both sides. 

Mr. Smiruson. Shall I proceed, Your Honor? - 

The Court. Yes. 

Here is the witness. Take the chair. 

Mr. LavcHuin. Your Honor, I realize there has been a rule 
on witnesses but does the Government intend to call the wife 
and relative of this witness? 

Mr. SmirHson. The Government did not identify anyone 
other than the witnesses that were called originally. 


_ Thereupon Quincy C. Davis resumed the witness stand and 
testified further as follows: 


Direct examination (resumed) by Mr. Bian 
Q. Going now to the 14th of March 1956, as you went 
into the Hunt’s Tourist Home did you give the De- 
32. . fendant Hunt anything? 
A. I gave the money. 





19a 


Q. How much was it? 
A. $100. 
Q. $100? 
A. Yes. 
Q. What was that for—now this is on the 14th, the fist 
occasion. 
. The first occasion I gave him $50. 
. The first occasion that you saw him? 
. That is right. 
. You gave him $50? | 
. That is right. | 
. Did you give him anything else? | 
No. 
. Did you get anything from him? 
I got some narcotics. 
. Were there any stamps on those narcotics? 
No. 
. By stamps, I mean Internal Revenue Stamps. 2 
. No. : 
Mr. SmituHson. If it please the Court, may I have this - 
velope and its contents marked for identification as Govern- 
ment’s Exhibit 3-A? ; 
The Court. It will be so marked. 
33 (Government’s Exhibit Number 3—A was marked fon 
identification. ) 
Mr. SmitrHson. And this envelope and its contents ranked 
for identification as Government’s Exhibit Number 3-B? | 
The Court. It will be so marked. 
(Government’s Exhibit Number 3—-B was marked for identi- 
fication.) 
Mr. SmitHson. And this envelope marked 3-C for identi- 
fication. 
The Court. Let that be marked. 
(Government’s Exhibit Number 3-C was marked for iden- 
tification.) 
The Deputy CierK. Government’s Exhibits 3—A, B, and C 
marked for identification. 


POPOPOPOPOPOD 
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By Mr. SmitTHson: 


Q. Mr. Davis, showing you the contents of Government 
Exhibit 3-A for identification—which, for the record, Your 
Honor should be described as a Manila envelope—I show you 
this particular object and ask you if you have ever seen it 
before? 

A. Yes. 

Q. How do you identify it as having seen it before? 

A. By my initials and by the envelope that Hunt gave. 

Mr. LavcHuin. Would you have him keep his voice 
34 up, please? 
The Court. Yes; talk up a little louder. 
The Wirness. Because I initialed the envelope. 
By Mr. SmirHson: 

Q. Is there a date on there, also? 

A. March 14. 

Q. You see your name and initials on there—your initials 
and date, I should say? 

. That is right. 

. And when did you frst see this envelope? 
. 14th of March. 

And where did you first see it? 

When Mr. Hunt gave it to me. 

And did it contain anything at that time? 

. 15 capsules of heroin. 

. Suspected narcotics? 

. Suspected narcotics. 

. What if anything did you do with this Government Ex- 
hibit 3—A for identification? 

A. I gave it to Mr. Pappas. 

Q. Is that Frank Pappas of the Federal Bureau of Narcot- 
ics? 

A. Yes; it is. 

Q. What if anything did he do with it, if you know? 

A. Well, I don’t know what he did with it. 
35 Q. Did you have any discussion with the Defendant 
Hunt relative to seeing him, meeting him, or domg 
any business with him again on that occasion, the first time, 
the 14th of March? 
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A. On that occasion he told me if I needed him again, I 
could contact him at night at the hotel. 

Q. Did you make any arrangements at that time, or after 
that, to see him? 

A. I told him I would see him the next night. 

Q. Directing your attention to the night of the 15th or the 
morning of the 17th of March, did you have any occasion to 
call the Defendant Hunt or the Defendant Lyles? 

A. I called Mr. Hunt. 

Q. Now, going to the night of March 16th, did you — 
any occasion on the night of the 16th of March to see the 
Defendant Hunt? 

A. Yes. The night of the 16th I went back to the hotel 

Q. And why did you go there? 

A. To get another supply of narcotics. 

Q. Had you had any conversation with him on that night 
of the 16th about coming back there, that is, the Defendant 
Hunt? 

A. No; I told him the night before, the 14th, that I would 

be back the next night. 
36 Q. Now, we are on the 16th of March, the night of 
the 16th; do you recall going there on that occasion? 
. Yes; Ido. 
. How did you go there? | 
I went—You mean how did I travel? 
Yes. 
In a truck. 
Your truck? 
That is right. 
Did you have any money? 
A hundred dollars. 
Where did you get the hundred dollars? 
From Mr. Pappas. 
. Let me ask you were you searched? 
. Yes; 1 was. 
Q. All these times when you were searched before you were 
given this money on the 13th of March, the 14th, and on the 
16th of March, were you also searched afterwards? | 
A. Before and afterward. 


POPOPOPOo Po Pop 
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Q. Where did he search you, Mr. Davis? 

A. In the rear of the alley. 

Q. What alley? 

A. In the rear of 5314—the 5300 block of Kansas Avenue. 

Q. Is that where you lived? 
37 A. Yes. 
Q. What time did you arrive at the tourist home that 
night? : 

A. About between 9:00 and 10:00. 

Q. How did you enter the premises? 

A. Tentered from the rear. 

Q. Did you see anyone? 

A. Yes; I saw the agents and I saw Mr. Hunt. 

Q. When you entered that alley or the rear there, you say 
you saw the agents. Where were they? 

A. They was parked in a truck beside a lot in the rear: of 
his place. 

Q. And you knew them to have been in that truck? 

A. Yes. 

Q. You say you saw the Defendant Hunt here. Where did 
you first see him? 

A. He was standing on his porch. He told me to wait a 
minute. Then he came down off the porch and said he wanted 
to investigate that truck that was parked in the alley. He 
and I stood on the lot and he left and walked up to look in the 
truck. And he came back and he said something about the 
fellows being parked in the alley in the truck. And then we 
went inside of his house where we made the transaction. 

Q. Let me ask you this, sir: When you went in there on that 

occasion were you wired for sound—to use the phrase? 
38 A. Yes. 
Mr. LavcHun. What is that? 
Mr. Fox. Wired for sound. 


By Mr. SmirHson: 


Q. In other words, did you have a transmitter on you at that 
time? 

A. Yes. . 

Q. Did you have a transmitter on you the previous time? 


: 
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A. I did. 

Q. Did you ever enter those premises? 

A. What, the hotel? 

Q. Yes; that night? 

A. Yes. 

Q. When you went in there did you have any conversation 
relative to narcotics? 

A. When I went in there he asked me—he told me he had 
to be careful. So I told him to give me the narcotics because 
I had some people waiting on me. And he had given me the 
stuff and he told me to wait until he counted the money be- 
cause business was business, so I waited until he counted the 
money. And I told him that wouldn’t last too long because I 
was losing money and I couldn’t get any more until the next 
night. 

And he gave me a phone number and said, “You éall 
39 and, see, you get me any time you want.” And I told 
him thank you and I had taken the number and I came 

on out. 

A When you gave him this money, how much did you give 


7" hundred dollars. 
. Did you give him any order form for those nareoties? 
No; I didn’t. 

What did you receive from him? 

. Two envelopes. 

Do you know how much was in those envelopes? 

50 in each one. 

What form? 

. Capsule form. 

. Were there any stamps on it? 

No. 

Mr. SmitTHson. If it please the Court, may I have the con- 
tents of this envelope marked for identification Government’s 
Exhibit 4-A? 

The Court. Let it be so marked. 

Mr. SmitHson. And the contents of this envelope marked 
for identification 4-B, Your Honor. 

The Courr. Let it be so marked. ° 


prersreneret ne, 
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Mr. SmrrHson. And the contents of this one 4-C for 
' identification. 
40 The Court. That may be so marked. 
Mr. Smrruson. And this envelope to be marked 
4-D for identification. 

The Court. Yes; let it be so marked. 

The Deputy CierK. Government Exhibits 4-A, B, C, and 
D marked for identification. 

(Government’s Exhibits Numbers 4-A, 4-B, 4-C, and 4-D 
were marked for identification. ) 

Mr. Smiruson. And this sheet with its attachment marked 
for identification 4-E. 

The Court. Let it be so marked. 

The Deputy CierK. Government Exhibit 4-E marked for 
identification. 

(Government’s Exhibit Number 4-E was marked for 
identification.) 

By Mr. SmirHson: 

Q. Mr. Davis, showing you Government’s Exhibit 4-A and 
its contents—which for the record, Your Honor, should be 
described as Manila envelopes, two of them comprising the 
contents of 4-A—I show you this particular envelope, Mr. 
Davis, from Government Exhibit 4-A, and I will ask you if 
you have ever seen it before? 

A. Yes. 

Q. How do you identify it as the one you saw before? 
41 A. By the initials. 
Q. Whose initials? 

A. My initials, and time and date. 

Q. The time and the date? 

A. That is right. 

Q. And the date is what? 

A. March 16, 1956. 

Q. And the time? 

A. 12:15 a. m. 

Q. Now, sir, when did you first see that envelope? 

A. The night that he gave it to me. 

Q. By “he,” whom do you mean? 
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. Mr. Hunt. 

. At that time did it contain the 50 capsules? 

. It did. 

What did you do with this envelope? 

. Initialed it and gave it to Mr. Wilson. 

. This money that you paid to the Defendant Hunt that 
evening; where had you gotten that? : 

A. From Mr. Wilson. 

Q. Showing you now the other envelope comprising 4A for 
identification and, as to this particular envelope, I a5 you 
if you have ever seen that before? 

A. Yes. : 

Q. How do you identify it as having seen it before? 
42 A. By the initials I put on it. | 

Q. And do you see your initials on there? 

A. Yes; I do. 
Q. And do you see any mark as to date or time? 
A. March 16, 1956, and 12:15 a. m. 
Q 
A 
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. And this envelope was first seen by you when? 
. The night that I received it from Mr. Hunt. 

Q. And you gave that envelope, like the other one, to 
whom? 

A. To Mr. Wilson. 

Q. Showing you Government’s Exhibit 4-E for identifica- 
tion, have you ever seen that before—that slip that is on seid 

A. Yes. 

Q. When did you first see that? 

A. The night that Mr. Hunt gave it to me. | 

Q. And what did he say to you when he gave it to you? 

A. He gave me these two phone numbers and he said I 
could call him at either one whenever I wanted him, and I 
could discuss my business with whoever answered the phone 
because everybody knew what was happening. 

Q. Is that your handwriting? 

A. No. 

Q. Who wrote that, if you know? 

A. Mr. Hunt wrote it. 
43 Q. Did you see him write it? 
A. Yes. 
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Q. All right, how do you identify that as the same slip you 
received from him on that night? 

A. Because I initialed it and put the date and the time 
on it. 

Q. Do you find your name, date, and initial there? 

A. March 16, 1956, 12:05 a. m. 

Q. Do you find your initials on it? 

A. Yes; right there [indicating]. 

Q. What did you do with this after you marked it in that 
fashion? 

A. Gave it to Mr. Wilson. 

Q. Mr. Davis, directing your attention to the 17th of 
March 1956, I will ask you if you had occasion to meet the 
Defendant James Hunt anywhere on that evening? 

A. Yes. 

Q. Do you recall where you met him? 

A. At 4th and Hamilton Streets, Northwest. 

Q. About what time did you meet him there? 

A. Between 5:00 and 6:00. 

Q. How did you happen to meet him at that address and 
at that time? 

A. I called him. 

Q. When did you call him? 

A. I called him that afternoon. 
44 Q. Where did youcallhim? — 
A. I called him at his home address. 

Q. Did you have any conversation with him relative to 
narcotics at that time? 

A. Yes, I told him that I wanted some and he told me he 
would bring it up to my house for me. 

Q. Was there any reason why he would bring it to you 
rather than you go to him? 

A. I told him that my truck wasn’t running and I couldn’t 
come down there. And he said he would bring it up there. 

Q. Now, at the time you called him, or shortly thereafter, 
did you have any conversation with any of the Federal Bureau 
of Narcotics agents; would you answer that yes or no? 

A. Yes. 
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Q. What time was it that you were to meet him on the 
corner? ! 

A. I think it was 5:30. was supposed to meet him. 

Q. Was there any reason why he wouldn’t come to your 
house? 

A. Yes. I asked him not to because I was having company 
and I didn’t want to do any transacting in the house; that I 
preferred to meet him out on the street. 

Q. When you went to meet him, had you been 

searched? 
45 A. Yes; I had. 
Q. Who searched you, if you recall? 

A. Agent Wilson. 

Q. Were you given anything? 

A. Yes. 

Q. What? 

A. A hundred dollars. 

Q. When you met the Defendant Hunt at 4th and Hamilton 
Streets, you say? 

A. That is right. 

Q. What kind of a car was he driving? 

A. Convertible, Lincoln. 

Q. Did you get in that car? 

A. Yes. 

Q. When you got in did you have any conversation with 
him relative to narcotics? 

A. Yes. I told him—when I got in the car I told hind he 
could give me the stuff so I could get right out. And he said 
he wanted to ride around the block so he could watch for him- 
self because he had to be careful. And he gave me the stuff at 
the corner of 4th and Kennedy and he put me out of the'car 
in front of my house. And I told him I would call him later. 

Q. When you gave him this money, did you give him any 

order form for those narcotics? 
46 A. No. © 
Q. When you received them, how many did you set 
if you know? 
A. 50 in each envelope. 
Q. How many enveloped? 
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A. Two. 

Q. Were there any Internal Revenue stamps on them? 

A. No. 

Q. What did you do with them after you received them? 

A. I gave those to Mr. Pappas. 

Q. That is Agent Frank Pappas? 

A. Yes. 

Mr. Surruson. If it please the Court, may I have the con- 
tents of this envelope marked as Government’s Exhibit Num- 
ber 5—A for identification? 

The Court. It may be so marked. 

“Mr. Smiruson. May I have the contents of this envelope 
marked for identification Government’s Exhibit 5-B? 

The Court. It will be so marked. 

Mr. SmirxHson. And the contents of this envelope marked 
for identification 5-C, Your Honor? 

The Court. It will be so marked. 

Mr. Smrruson. And this envelope marked for aad 
tion 5—-D? 

The Court. Let it be so marked. 


47 The Deputy CierK. Government’s Exhibits 5~A, B, 
C, and D marked for identification. 
(Government’s exhibits Numbers 5—-A, 5-B, 5-C, and 5-D 
were marked for Identification.) 


By Mr. SmirHson: 

Q. Showing you, Mr. Davis, the contents of Government’s 
Exhibit 5-A for identification—which for the record, Your 
Honor, should be described as two Manila envelopes—show- 
ing you this particular envelope, Mr. Davis, I will ask you to 
examine it and state whether or not you have ever seen it 
before? 

A. Yes. 

Q. And how do you identify this envelope as having been 
seen before by you? 

A. By my initials and the time and date on it. 

Q. You find your initials on there? 

A. Yes. 

Q. You find the date? 

A. Yes. 
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Q. And the time? 
A. March 17, 1956, 6:35 p. m. 
Q. And your initials are present? 
A. That is right. 
Q. When you received this envelope, did it contain 
48 anything? | 
A. 50 capsules of suspected heroin. | 
Q. You received that from the Defendant Hunt? 
A. I did. 
Q. And you gave this envelope to— 3 
A. Mr. Pappas. | 
Q. Showing you the second envelope, contained as part of 
Government Exhibit 5-A for identification, I will ask you to 
examine that, sir, and state whether or not you can identify 
that envelope as having been seen before by you? 
A. Yes. | 
Q. How? | 
A. By the initials.and the date on it. | 
_ Q. And the date and initials being—— 
A. Q.C. D., March 17, 1956, 6:35 p. m. 
Q. And this envelope contained what, if anything, when 
you first saw it? 
A. 50 capsules of suspected heroin. 
Q. And you received that from the Defendant Hunt? 
A. I did. 
Q. And gave it to whom? 
A. Mr. Pappas. : 
Mr. Smrruson. Would you indulge me a moment, Your 
Honor? | 
The Court. Yes. 
49 By Mr. SmirHson: 
Q. Mr. Davis, directing your attention to the 0th 
of March 1956, did you have occasion on that evening to a 
the Defendant James Hunt? 
A. Yes. 
Q. Where did you see him? . 
A. At my house. 
Q. Which was 5314 Kansas Avenue? 
A. That is right. 
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Q. I don’t know whether I have asked you is that in the Dis- 
trict of Columbia? 
A. Yes; itis. 
Q. What time did you first see him there? 
A. About between 6:00 and 7:00 o’clock in the evening. 
Q. Had you had any previous contact with him by person 
or by telephone on that date? 
A. By telephone. 
Q. When did you first speak with him on the telephone? 
A. Well, I spoke to him about 5:00 or 5:30 that afternoon. 
Q. Did you call him or did he call you? 
A. I called him. 
Q. And did you have any conversation with him relative to 
narcotics? 
A. Yes. I told him I had a friend of mine that I was 
50 doing business with and that I needed some narcotics. 
And he asked me how much and I told him a hundred 
or a hundred and fifty. And he said he would bring me what 
he had. So he said he would be there between 6:30 and 7:00 
o’clock. 
Q. You told him you wanted a hundred or a hundred and 
fifty? 
A. That is right. 
Q. This person that you were speaking of, who was that, this 
friend of yours? 
A. He was a federal agent; his name was Art Lewis. 
Q. Now, when the Defendant Hunt arrived there did you 
see him come there? 
A. Yes. 
Q. Where was this person Lewis, the Federal Bureau of 
Narcotics Agent Lewis? 
A. In the basement. 
Q. Any particular room in the basement? 
A. In the recreation room. 
Q. And when the Defendant Hunt came into the house, did 
you let him in? 
A. No. 
Q. Where did you first see Hunt? 
A. Where? 
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Q. Yes. , 
A. When he came in—I saw him when he was parking 
51 his car, when I first saw him. Then when I first saw 

him in the house was when he came down the steps to 
‘the basement. 

Q. Was Lewis present at that time? | 

A. Yes; he was. 

Q. Now, at that time did you have any conversation with 
the Defendant Hunt regarding narcotics? 

A. Yes. 

Q. What was that conversation, as you recall? 

A. Well, Hunt, Artie, and I was talking together and he was 
telling us how to sell it and how long he had been selling it. 

Q. Did you have any conversation about a transaction | to 
take place on that date? 

A. Yes. I told him that Artie was the fellow I was ott 
the stuff from and that he didn’t trust me with his manne 
so he wanted to get it himself. 

And Hunt said he wasn’t particular about giving it to him 
because he didn’t know him. But he gave me the stuff and 
Artie gave him the money. And he gave the money back to 
Artie and Artie gave the money to me. So he gave me the 
money and I gave the money to him. 

Q. When you say he gave you the money—— 

A. No, Hunt gave me the money. 

Q. Hunt gave you the money? 

A. Artie gave the money to Hunt. Hunt rtoenied 
52 the money back to Artie and I picked the money uP 
and gave it to Hunt. 

Q. You actually handed the money to Hunt? 

A. I did; yes. 

Q. Was this Artie there? 

A. Yes; he was there. 

Q. That is Lewis? 

A. Yes. 

Q. Was there anything received by you or anyone there? 

A. He gave me—he had 165 capsules of the stuff. He said 
that was all he had. And he gave Artie 150, and gave me 15. 
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Q. Were there any order forms given for those capsules? 

A. No. 

Q. Were there any stamps on those packages when you got 
them? 

A. No. 

Mr. SmiruHson. For the record, Your Honor, may I have the 
contents of this envelope marked for identification Govern- 
ment Exhibit 6-A? 

The Court. Let it be so marked. 

Mr. SmirHson. And may I have this envelope and its con- 
tents marked for identification Government Exhibit 6-B? 

The Court. It will beso marked. 
53 The Deruty CierK. Government’s Exhibits 6-A and 
6—-B marked for identification. 

(Government’s Exhibits Numbers 6-A and 6-B were 

marked for identification.) 


By Mr. SmiTHSON: 

Q. Directing your attention, Mr. Davis, to the contents of 
Government’s Exhibit 6-A for identification—which for the 
record, Your Honor, consists of four Manila envelopes—show- 
ing you this one from its glassine case, Mr. Davis—showing 
you that particular envelope, I will ask you if you can identify 
that envelope as having ever been in your a before? 

A. Yes. ‘ 

Q. How do you identify it? 

. By the initials and the date and time. 
And you see what on that piece of paper? 
. My initials and March 20, 1956. 
And the time? 
7:15 p. m. 
. And when did you first see this envelope? 
The night I received it from Mr. Hunt. 
. And at that time it contained 
. 50 capsules of suspected heroin. 
Q. Now, without having to remove this one from the 
54 case through the isinglass, can you state whether or not 
you have seen that envelope before? 
A. Yes. 
Q. How do you identify it? 
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A. By my initials and the same date and time. 

Q. By your initials—that is what? 

A. Q.C. D. 

Q. Is “3-20-56” on there? 

A. And 7:15 p. m., yes. 

Q. And I will ask you whether or not this was one of shi 
envelopes you received from the Defendant Hunt at that time? 

A. Yes; itis. | 

Q. And containing what? 

A. 50 capsules of suspected heroin. | 

Q. I show you now this envelope, likewise part of ogee 
ment Exhibit 6-A; does that likewise have any marks of ca 
tification on it? 

A. Yes; my initials and March 20, 1956, 7:15 p. m. : 

Q. Did you likewise receive that from the Defendant Hunt? 

A. Yes; I did. 

Q. Showing you this envelope, which is part of Govern- 
ment’s Exhibit 6-A, does that have any marks or initials on 

it you recognize? 
55 A. My initials and March 20th, 7:15 p. m. 
Q. Did you likewise receive that from Hunt? , 

A. Yes; I did. 

Q. Going, Mr. Davis, to the 22d of March 1956, did you 
have occasion on the 22d of March to see the Defendant Hunt 
Yes. 

. Where did you see him? 

When he came back to my house. 

. That is the same address, 5314 Kansas Avenue? 

. That is right. 

What time was it you saw him at your house? 

. Between 7:00 and 8:00 that night. 

. Had you had any previous contact with him in person 
or over the phone? 
A. Over the phone. 

Q. Did you call him or did he call you? 

A. He called me. 

Q. About what time? . 

A. About 6:30, I guess. 


SOPOrOPO> 
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Q. And did that conversation in any way relate to the sale 
or purchase of narcotics? | 
A. Yes; it did. 
Q. Would you relate that conversation? 
A. He asked me had I heard from my friend and I 
56 told yes; and that between the two of us we wanted 
350 pieces of stuff. And he asked me did I have the 
money and IJ told him yes. And he said he would see me 
about 7:00 or 8:30, and I told him O. K. that I would be 
waiting. 
Q. And when he said he would see you, where would he 
meet you? 
A. At my home address. 
Q. Had you had any determination that he would come to 
your place, any agreement to that effect? 
. That particular day; yes. 
. When he arrived, was there anyone else there with you? 
. Artie was there. 
. Was that the undercover agent, Lewis? 
. Yes; itis. 
Where did you meet the Defendant Hunt? 
Downstairs in the recreation room. 
. Did you let him in the house? 
Yes. 
. And when you went to the recreation room, did you 
have any conversation there relative to the sale or purchase of 
narcotics? 
A. Yes; we did. 
Q. What was that conversation? 
A. The conversation was trying to get an ounce of 
57 narcotics from him, and he said that an ounce of them 
would cost $850. So Artie and I were trying to talk 
to him to get it cheaper than that and he said the cheapest he 
could let us have it for would be $400. And he said in the 
meantime he would give us what he had. So he gave Artie 
200 pieces and he gave me 50 pieces. 
Q. Let me ask you this: At the time that you were holding 
this discussion with the Defendant Hunt, did you pay him 
anything? 


OPOPOrPOrPOD 
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A. Yes; I gave him $50. : 

Q. Did anyone else pay him anything in your presence? | 

A. Artie paid him. 

Q. How much? 

A. $200. 

Q. And did you give him any order form for those nar- 
cotics? 

A. No. 

Q. Did Lewis give him anything other than money, in your 
presence? 

A. No. 

Q. Did you receive anything from him? 

A. Yes; I got 50 pieces of stuff. 

Q. Did Lewis receive anything? 

A. Yes. 

Q. What? 
58 A. He got four envelopes. 

Q. Were there any Internal Revenue stamps on any 
of those packages? ! 

A. No. 

Mr. SmitHson. If it please the Court, may I have the con- 
tents of this envelope marked for identification Government 
Exhibit—TI think it is 7—A. 

The Court. Let it be so marked. 

Mr. SmiTHson. And this envelope and its sontenta to be 
marked 7-B? : 

The Court. Let it be so marked. 

The Deputy CuerK. Government’s Exhibit 7-A and 7B 
marked for identification. 

(“Government’s Exhibits Numbers 7—-A and 7-B” were 
marked for identification.) | 

Mr. SmirHson. For the record, Your Honor, the contents 
of Government Exhibit 7-A purport to be five Manila 
envelopes. | 

By Mr. SmiTHson: 

Q. Showing you, Mr. Davis, one of these Manila envelopes, 
I will ask you, through that isinglass, to state whether or not 
you have seen that envelope before? 

A. Yes. 
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Q. How do you identify as having seen it before? 
A. By the initials—my initials. 
59 Q. Is there any date or time on there? 
‘A. March 22d, 1956, 6:45 p. m. 
Q..Showing you, Mr. Davis, the second of these envelopes, 
I will ask you, sir, to examine that and state whether or not 
you have seen that one before? 
. Yes; because my initials are on it, February 22, 1956. 
Q. February? 
A. I meant March; excuse me. 
Q. What do you see written there, sir? 
A. My initials and 6:45 p. m. 
Q 
A 
Q 


> 


. And the date—how is that indicated? 

. 3-22-56. 

. Showing you, sir, the third of those envelopes, I will ask 
you if you have seen that envelope before? 

A. Yes. 

Q. How do you identify as having seen it before? 

A. By my initials and the date, March 22, 1956, 6:45 p. m. 

Q. Showing you, sir, the fourth of those envelopes, I will 
ask you if you have seen that one before? , 

A. Yes. 

Q. Do you find thereon your initials? 

A. I do. : 

Q. Do you find the date? 
60 A. March 22, 1956, 6:45. 

Q. Showing you the fifth of those envelopes, I will 
ask you if you have seen that envelope before? 

A. Yes. 2 

Q. How do you identify it? 

A. By my initials, and March 22, 1956. 

Q. Now, sir, I will ask you whether or not you can say are 
these the five envelopes you received from the Defendant 
Hunt on that occasion? 

A. Yes, they are. 

Q. At that time they contained—— 

A. 50 capsules suspected heroin in each one. 

Q. In each one. Mr. Davis, going to the 8th of April 
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1956, did you have occasion to meet the Defendant Hunt on 
that date? | 

A. Yes. 

Q. Where did you meet him and about what time? 

A. I met him about 1:30. I met him at First and V Streets, 
Northwest. 

Q. Is that 1:30 in the morning or afternoon? 

A. In the afternoon. 

Q. Let me ask you was that by prearrangement? 

A. Yes, it was. . 

Q. How did you make that arrangement? 

A. He was up to my house the Saturday—the night 

61 before, the 7th, he came my house and I told him that 

the fellow was supposed to give me the money, the $400 

that he wanted for the narcotics, and he told me to call ae 
when I got it. 

So I called him the next morning and told him I foal the 
money. He said he would call me back. So he called me 
back at my house and he told me that he was making con- 
nections and he would call me later. 

So he didn’t call and I called him back but the lady shia 
he was gone. So about 1:15 he called me back and told me 
to meet him at First and V, Northwest. And I told him I 
was on the way to get it, because he said he had the stuff 
ready, and I called a taxi. 

The agents gave me $400 for the stuff and $3.00 for dab 
fare. And I rode to Georgia Avenue and Princeton Place, I 
think, with the agents and I got out and I caught a tax to 
First and V whereI met Mr.Hunt. 

Q. When you met him there,at First and V, was that i in 
the Northwest or Northeast section of town? — 

A. Northwest. 

Q. It isa part of the District of Columbia? 

A. Yes; it is. 

Q. Was there anyone with him when you met him? 

A. With me? 

Q. With him? 
62 A. No; he wasin a taxi. 
Q. In a taxi? 
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A, Yes. : 

Q. And did you get in the taxi? 

A. Yes. 

Q. Did you drive anywhere? 

A. Well, I rode in the back. We went out V to North 
Capitol, and up North Capitol to Bryant where he gave me 
the package. 

Q. That address, North Capitol and Bryant, is in the Dis- 
trict of Columbia? 

A. Itis. 

Q. When he gave you this package, what did he give you? 

A. He gave me this package of the suspected heroin. 

Q. Did you give him anything for it? 

_ A. I gave him $380. 

Q. Did you give him any order form? 

A. No. 

Q. When you got that package, were there any Internal 
Revenue stamps on it? 

A. No. 

Mr. Smrruson. If it please the Court, may I have the con- 
tents of this envelope marked for identification as Govern- 

ment Exhibit 8-A? 
63 The Court. It will be so marked. 
Mr. SmirHson. And this envelope and its contents 
to be marked for identification as Government’s Exhibit 8-B, 
Your Honor. 

The Court. It may be so marked. 

The Derury CLERK. Government’s Exhibits 8-A and 8-B 
marked for identification. . 

(Government’s Exhibits 8-A and 8-B were marked for 
identification.) 

By Mr. SmirHson: 

Q. Showing you, Mr. Davis, this object taken from Govern- 
ment Exhibit 8-A for identification, in this plastic container 
consisting of two glassine bags within the Exhibit—— 

Mr. Smirxson. If it please the Court, if I may open this— 
it has been sealed. 
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By Mr. SmirHson: 
Q. I will show you this glassine bag, sir, and I will ask you 
if you have seen that before? 
A. Yes. . 
Q. And how do you identify as having seen it before? ’ 
A. By the initials and the date, April 8, 1956, and 
2:00 p. m. | 
Q. And you received it where? ~ 
A. At First and V, with Mr. Hunt. : 
64 Q. First and V, from Mr. Hunt? 
A. That is right. 
Q. What did you get at First and Bryant, or North Capitol 
and Bryant? 
A. I was in the cab and the cab was on V, and that is when 
I got the stuff on V between Bryant and North Capitol. © 
Q. Showing you the second one of these glassine containers 
and I will ask you if you have seen that before? 
Yes. 
. And how do you recognize it? 
By the same initials and date on it. 
. And that is Q. C. D., 48-56, 2:00 p. m.? 
. That is right. ' 
Did you put that on there too? 
I did. | 
When you received these, you received them from where? 
From Mr. Hunt. 
And they contained at that time—— 
. White powder, suspected heroin. 
. Showing you the other part of Government Exhibit s-A 
for identification—— 
Mr. Smiruson. For the record, Your Honor, it purports to 
be a large Manila envelope. It is in a sealed glassine con- 
tainer. | 4 


A. 
Q 
A. 
Q 
A 
Q. 
A. 
Q. 
A. 
Q. 
A 
Q 


65 By Mr. SMITHSON: ! 
Q. I will ask you if you have ever seen sat Mani 
envelope before? | 
A. Yes. 
Q. Where did you see it? 
A. These two envelopes was in this larger one. 
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Q. And these two envelopes that you refer to as part of 
Government’s Exhibit 8-A are what you received the sus- 
pected heroin from the Defendant Hunt in? 

A. That is right. | 

Q. You say they were inside of this one? 

A. Yes; they were. 

Q. Does that have your initials? 

A. Yes; they do. 

Q. The time and date? 

A. April 8,’56, 2:00 p. m. 

Q. I believe you said you gave $380 for this? 

A. I did. 

Q. Were you searched on this occasion? 

A. Yes; I was. 

Q. Were you searched on the two occasions in your home 
when Agent Lewis was present? 

A. Yes; I was. 

Q. Both before and after? 

A. Before and after. 
66 Q. Were you searched after this one? 
A. Yes. 

Q. What did you do with this Government Exhibit that 
you paid $380 for, after you received it? 

A. I gave that to Mr. Wilson. 

Q. Were you searched then, too? 

A. Yes; I was. 

Q. Now, who gave you the money that you used on this 
occasion? 

A. Mr. Wilson gave me the money. 

Q. Do you know, of your own knowledge, whether or not it 
was marked? 

A. Yes. 

Q. Did you see it marked? 

A. Yes. 

Mr. Smiruson. I think that is all I have of the witness at 
this time, Your Honor. 


* * * * 


67 Cross-examination by Mr. Fox: 
Q. Now, Mr. Witness, I believe you testified that on 
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March 13, 1956, you had occasion to see Lloyd Lyles; is that 
correct, sir? 


A. 
Q. 


OPOPOPOPOD 


It is. 


. How did you happen to go to see Lyles? 


He told me to meet him at 12:00 o’clock that night! 


. When did you first meet Mr. Lyles, sir? 


Where, or when? 


. Where and when, sir? 
. Oh, about eight or nine years ago. 
. About eight or nine years ago? 


Yes. 


. And when did you contact him following that sight or 
nine years ago, sir? 


Beg pardon? | 
When did you again contact him following the occasion 


when you met him eight or nine years ago, sir? 


A. 


Q. 


& 


mn 
. 


jt iges e 


Around the 12th or 13th of March. 
How did you go about contacting him, sir? 


A. I called him. 
Q. 


You called him, sir? 
A. Yes. 
Q. Where did you call him, sir? 
A. At his home. 

You did, sir? 

Yes. 


. Could you give us the telephone number? 


Can J? : | 
Yes. , 


. I forgot. 
. You forgot it, sir. Did you call him where he worked, 


No. 


. Now, sir, when you called him, what if anything did you 


say to him? 


A. 


He wasn’t there when I called, so I left a message and 


the number for him to eall me back. 


Q. 
A. 


Yes, sir. 
And he called me back. 
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Q. And what if anything did you say to him at that time, 
sir? 
A. I asked him had he seen a fellow named Jock. He said 
yes. 
Q. A fellow named who? 
A. Jock, J-o-c-k. 
Q. Jock? 
A. Yes. He said he hadn’t seen him but he was look- 
69 ing for him. 
Q. Isee, sir. That is all you said to him at that time, 
sir? 
A. Uh huh. 
Q. What else did you say, sir? 
A. He said he was looking for him; had I seen him; and I 
told him no. 
He said he knew Jock was doing business with me because 
Jock had got 100 pieces of stuff from him. Jock hadn’t paid 


him. 

Q. How long have you been in the drug selling business? 

A. How long? 

Q. Yes, sir. 

A. [haven’t been in drug selling business. 

Q. Had you been letting this fellow Jock have some stuff? 

A. No. 

Q. Jock had never gotten any stuff from you, sir? 

A. No. 

Mr. Smirxson. Not to interrupt counsel—there is no ques- 
tion pending—in conformity with the request at the bench, 
Your Honor, I have those documents that I said I would sub- 
mit. And I am now tendering over a statement as to each 
occasion on which this witness has testified. 

The Court. Very Well. 
70 (Mr. Smithson hands paper to Mr. Fox.) 

Mr. Fox. May I have a few minutes in which to per- 
use this, Your Honor? 

The Courr. Yes. 

(Short recess.) 
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By Mr. Fox: | 
Q. Now, Mr. Witness, how long have you lived in the Dis- 
trict of Columbia? 
A. About 25 years. 
Q. About 25 years, sir. Did you go to school in this town? 
A. Yes. 
Q. How long have you worked, sir, as a special saci ins for 
the Bureau of Narcotics? ' 
A. About two years. 
Q. Prior to that time, sir, what were you doing? 
A. Working for myself. 
Q. Working for yourself, sir? 
A. Yes, uh huh. 
Q. Now, the truck, sir, about which you have olan what 
kind of truck was this? 
A. Pickup. 
Q. Pickup truck, sir? 
A. Yes. 
Q. Were you in some type of transfer business? 
fe A. Moving. 
Q. General hauling, I see, sir. And what is the name 
of that transfer business? 
A. No particular name; no trade name to it; just my own 
personal truck. 
Q. Your own personal truck? 
A. That is right. 
Q. How long, sir, have you been in that personal baling 
business, asyoucallit? ~~ 
. Seven or eight years. ; 
. Seven or eight years. Now, sir, where do you live, sir? - 
Beg your pardon? 
Where do you live? 
3314 Kansas Avenue. 
How long have you lived there? 
About three years. 
Are you married, sir? 
Yes. 
. Wife live there with you? 
Yes. 


POPOPOoPOo Pop 
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Q. Now, sir, did this Defendant Lyles look you up? 
A. You say did he? 
Q. Yes. 
A. He called me after I left the message. He called 
72 me. . 
Q. He called you after you left a message? 
A. Yes. 
Q. In other words, you looked him up? 
A. Yes, | contacted him. 
Q. How long have you known this Defendant Lyles? 
A. Eight or nine years. 
_Q. Eight or nine years. 
Now, sir, what if any purpose did you have in contarcting 
Lyles? 
To contact Jock. 
To-contact Jock? 
Yes. 
And what is this Jock’s name, sir? 
Paul. 
Paul what, sir? 
Paul E. Loitz. | 
. Now, sir, at the time you talked to this Defendant Lyles, 
were you wired for sound, sir? 
A. No. 
Q. On any occasion, sir, that you talked with Defendant 
Lyles, were you wired for sound? 
A. No. | 
Q. At the time you talked with him, sir, were Agents Wil- 
son, Pappas, or any of those other fellows in the vicinity? 
73... A. Yes. 
Q. And now which ones were in the vicinity, sir? 
A. Beg pardon? 
Q. Which agents were in the vicinity? 
A. Wilson and Thompson. 
Q. Wilson and Thompson? 
A. Yes. 
Q. Now, sir, your sole purpose in contacting this Defendant 
Lyles was to set him up for the narcotics ee, wasn’t it, sir? 
A. The whole purpose? 
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Mr. Smrruson. May I be heard on that, Your Honor, be- 
for the question and the answer is given? I think we out 
to say it at the bench. 

(At the bench.) 

Mr. Smiruson. If it please the Court, counsel by his ie 
tioning on cross-examination is laying the apparent ground 
for an affirmative defense of entrapment. I realize he has a 
right to raise entrapment but I think it should be raised during 
the course of his own evidence, if he puts any one. Otherwise, 
he will permit me to reopen the door entirely as to everything 
that is known as to the background of Jock and this boy, as 
well as the lead to the Defendant Hunt. , 

So I raise that point, Your Honor, at this time. 
74 Mr. Fox. I think that comes a little late in the sea- 
son, if Your Honor please, for this reason: The fact of 
the matter is the witness’ entire testimony is setting up an en- 
trapment situation all the way throughout. 

Mr. Laucuurn. I think what Mr. Fox means is that he = 
a right to cross-examination of the Government witnesses to 
propound certain questions to aid him in his defense of en- 
trapment. Is that what you mean? : 

Mr. Fox. That is correct. : 

Mr. SmirxHson. Of course, if he wishes to do it, Your Honor, 
the only thing I am going to say is I propose on redirect to 
ask him what he knew about the Defendant Lyles at the time 
that he called him on the phone and what information he con- 
veyed to the Federal Bureau of Narcotics, which will consist 
of hearsay. And under the Acts and under the Court of Ap- 
peals, when entrapment is raised as a defense, then I am en- 
titled to bring in hearsay and all other types of information 
made available by this informant to the Bureau and what else 
they may know. 

So that is the only reason I am raising it. I don’t want any 
question raised in the Court of Appeals. 

The Court. I think Mr. Fox will have to take his chances 
‘on that. 

Mr. Fox. I will have to take my chances on that. 

I think he hasn’t correctly stated the law with respect to 
75 the Court of Appeals’ ruling. I don’t think that at all. 
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The Court. If you branch out on that you will have 
to take whatever chances arise out of it. 

“Mr. Fox. Allright, Your Honor. 

By Mr. Fox: 

“Q. Now, sir, I believe you stated that you telephoned Mr. 
Lyles; is that correct, sir? 

A. Itis. 

Q. Do you recall, sir, the number which you telephoned in 
order to reach Mr. Lyles? 

A. No. I got it out of the phone book. 

Q. You got it out of the phone book. Did you find his 
name listed, sir, in the phone book? 

A. No. 

Q. But you knew how to get in touch with him? 

A. Yes. 

Q. What was your purpose, sir, in contacting Lyles? 
76 A. Like I say, to contact the other fellow, Jock. 
Q. To contact the other fellow, Jock? 

A. Yes. 

Q. Now, Mr. Witness, did you ever call the Defendant 
Lyles any place else? 

A. I called him at the hotel one night. 

The Court. Say that again. 

The Witness. I called him at a hotel one night. 

The Court. Oh, yes. 

By Mr. Fox: 

Q. Do you recall that telephone number, sir? 

A. No. 

Q. Do you recall what hotel that was, sir? 

A. 2400. 

Q. Do you know what Mr. Lyles was doing there, sir? 

A. Bellhop. 

Q. Now, sir, when you state that the Defendant Lyles re- 
turned this call to you on March 11th, what if anything did 
you say to him, sir? 

A.-He asked me did I call and leave word for him to call 
me and IJ said yes. 

Q.: Did.you tell him why you called, sir? 





47a, 


_ A. Yes; because I told him I was looking for Jock and had 

he seen him. 
Q. I see, sir. 

77 How long have you known this fidllow: Jock? 
A. Six or seven years. 

Q. Now, sir, tell us about that Ford coal truck. 

A. Beg pardon? 

Q. Tellus about that Ford coal truck. 

A. Tell you about a Ford coal truck? 

Q. Yes, sir. You testified on direct examination, sir, din 
when you came to meet the Defendant Lyles on March ith, 
you were in a coal truck. 

Mr. Smiruson. I believe that counsel’s recollection is j in 
error, Your Honor. It causes the jury—I have nothing in 
my notes as to any description of a truck as a coal truck. 

The Court. Next question. ! 


By Mr. Fox: 
Q. What kind of truck were you in, sir? 


. What was the weight of this truck, sir? 
3170. , 
3170? 
. That is right. 
. 3,170 pounds? 
A. That is right. 
Q. What type of body? 
A. A pickup body with a stake top. 
Q. Pickup body with a stake top to it. You used it i in the 
hauling business? 
’ A. That is right. 
Q. Had you been hauling coal on that particular day, sn? 
A: No. 
Q. Do you recall, sir, the last day upon which you hauled 
coal? 
A. No—yes. . 
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'Q. How many days was that prior to this date, sir, March 
11th? 
. About two months prior to that. 
. About two months? 
. Yes. 
. Of course, you had washed it out since then? 
. You say of course I have? 
. Yes. 
. You—don’t anybody wash a coal truck out. 
. You don’t wash a coal truck out? 
. No. 

Q. Now, sir, after you had gone back to the Defendant 
Lyles on March 11, sir, did you have occasion to get in touch 
with him again, sir? 

A. Yes. 
79 Q. Did you phone him, sir, or did you call him, or 
did you see him? 

A. He called me. 

Q. He called you? 

A. Yes. 

Q. What if anything, sir, did you say to him? 

A. When he called me and he asked me did I want to do 
business with him and I asked him what kind, he said the 
same proposition that he had given Jock. 

Q. I see, sir. Now, sir, tell us who is this fellow, Jock? 

A. Paul E. Loitz. 

Q. Paul E. Loitz? 

A. Yes. 

Q. When is the last time you saw him, sir? 

A.A couple of years ago. 

Q. I see, sir. What kind of ee was he i in then, sir? 

A. None in particular. 

Q. Isee, sir. Had he been working with you, sir, as a special 
employee, or so-called stool pigeon, for the © Deparment of 
Narcotics? 

A. You say was he working with me? 

Q. Yes, sir. 

A. No. 
80 Q. Had he ever been your each, sir? - 
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No, : 
. How old a man was this fellow, Jock, sir? 
I don’t know. 
Never saw him in your life, sir? 
Beg pardon? 
Have you ever seen him? 
Sure, I have seen him. 
What does he look like, sir? 
About medium build. 
How old a man is he, sir? 
I said I didn’t know how old he is. 
How much does he weigh, sir? 
I don’t know that either. 
And you have seen him, sir? 
Sure, I have seen him. 
You couldn’t approximate his weight, sir? 
About 135 or 140 pounds. 
How tall would he be, sir? 
Maybe five feet. 
. Would he be taller, sir, or shorter than you? 
Maybe shorter. 
. How tall are you, sir? 
. Five, two and a half. 
Q. Now, this fellow, Jock, sir, did he ever stay at 
your home? ‘ 
A. Yes. 

. When was that, sir? 
. When? 

Yes, sir. 

. A couple of years ago. 
Q. How long did he remain in your home, sir? 
A. Oh, four or five months. : 
Q. Do you know what type of business Jock was in, sit? 
A. No... 

Q. Do you know what — of employment in which he 
was engaged, sir? 1 

A. No. | 

4 You don’t know anything about him, sir? , 
A. I didn’t ask him. 
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Q. I see, sir. Now, this fellow, Jock, rented a room from 
you; is that correct, sir? 

A. He and his wife stayed there together. . 

Q. He and his wife stayed there together? 

A. Yes. 

Q. And do I understand you correctly to say that he wasn’t 
in any type of business with you, sir? 

A. That is right. 

Q. And if I suggested to you, sir, that he is in jail 
82 now, would that be correct, sir? 
A. Precisely. 

Q. And would you tell me precisely, sir, what was the charge 
upon which he went to jail? 

A. Ireally couldn’t tell you because I don’t know. 

Q. If I would suggest to you precisely, sir, that he was in 
jail for peddling dope, would that be correct, sir? 

A: I said I didn’t know what he was in jail for. 

Q. Well, now, Mr. Witness, did you ever know a person by 
the name of Mattie Misher? 

Mr. LaveHurm. I didn’t hear your question. 


Mr. Fox. Did he ever know a person by the name of Mattie 
Misher, M-i-s-h-e-r? 
The Witness. Yes. 


By Mr. Fox: 
. Have you ever been on a proposition with her, sir? 
. Beg pardon? 
. Were you ever in on a proposition with her, sir? 
What do you mean? 
. Did you ever have any business dealings with her, sir? 
. What kind of business? Any kind of business? 
. Well, the type of activity in which you were engaged, 


ROpopere 


A. I don’t know what you mean. 

Q. Well, sir, I didn’t write this. I believe you did, 
didn’t you, sir? 

A. Let me see it. 

Q. If I show you this, sir, perhaps it would refresh your 
recollection. | : 

A. No. 


8 
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Q. Could you tell me, sir, what that means? 

A. That was a story that Lloyd had told me that Jock 
told him-—he had told me that Jock told him. 

Q. I see. What if anything, sir, did you tell Lyles at tht 
time? 

A. I told him Jock was lying. 

Q. And what if anything else did you tell him, sir? 

A. I told him that Jock was lying and that we hadn’t been 
arrested and that we was not on no proposition. 

Q. Did you also tell him, sir, that he had nothing to worry 
about and that you were straight and that you and Jock had 
had a few differences, and that Jock was trying to bad mouth 
you, sir? Did you tell him that, too, sir? 

A. No; he told me that. That is what he figured Jock 
was trying to do. 

--Q. Well, sir, I will show you this, sir, and ask you to read 
it, sir, and see if that refreshed your recollection? 

A. That is right. 

Q. Now, sir, does it refresh your recollection? | 
84 A. It do. | 
Q. What does it say, sir? 

A. It says that Jock had told him that I had lost my | car 
and that I had tried to get my New York connection, and the 
agent had taken a—— 

Mr. LaucHuin. The point I make here—I am not objecting 
to Mr. Fox’s question but rather it seemed to me the record 
might be confusing. I think that what Mr. Fox exhibited to 
the witness should be identified in some fashion because later 
the record may leave us all in confusion. 

The Court. Mr. Laughlin, your point is well taken. 

Mr. Fox. I agree with that, Your Honor. I ask that this 
be marked “Defendant Lyles’ Exhibit Number 1” for 
identification. 

(Defendant Lyles’ Exhibit Number 1 was marked for 
identification.) 


* * * * * 


By Mr. Fox: 
Q. Now, sir, in order that there won’t be a confusion 
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about these trucks, sir, would you tell me positively 

85 what type of truck this was, sir? 
) A. I said it was a ’51 one-ton pickup, GMC. 
. 751 one-ton pickup? 
Yes. 
What type body? 
Steel body, a stake top to the side on it. 
Stake top to it? 
Side. 
Side? 
Yes. 
It wasn’t a pickup truck? 
Yes. 
Now, sir, do you own an automobile, sir? 
No. 
. Now, sir, how long have you lived at this address up on 
Kansas Avenue? 

A. Three years. 

Q. Three years. Do you own that property, sir? 

A. No. 

Q. Now, sir, could you tell me the license number on that 
truck in which you were in? 

A. CA-18138, I think. 

Q. And to whom did it belong? 

A. Toa friend of mine. 

Q. Whose name was it registered in? 
86 A. Lila Constello, C-o-n-s-t-e-]-l-o. 
Q. Now, Mr. Davis, this fellow, Jack Loitz—is he of 

Mexican nationality, sir? 

A. I don’t know. 

'Q. He lived in your home, didn’t he, sir? 

A. Sure. 

Q. How long, sir, have you lived at this Kansas Street or 
Kansas Avenue address? 

A. I told you three times—I mean three years. 

Q. Three years. Now, sir, how long have you been work- 
ing with Agent Wilson? 

A. About two years. 

Q. About two years, sir? 
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The Court. That is the second time you asked that | ques- 
tion. It isa little too much repetition. 
Mr. Fox. That is, sir, the second time. I am sorry, Your 
Honor. ! 
By Mr. Fox: ) 
Q. Have you done lots of jobs for Agent Wilson, sr? 
A. Some. 
Q. When you say “some,” sir, what do you mean, several, 
or one or two? 
Mr. Smirxson. I don’t think this is material or relevant to 
the issue here, Your Honor. ; 
Mr. Fox. I submit it is, Your Honor. : 
87 The Court. Well, you may answer as best rou 4 can. 
The Witness. More than one. 


By Mr. Fox: 


Q. Now, Mr. Witness, on how many occasions did you 
have—how many occasions did you see this Defendant Lyles? 
A. Three times. 
Q. Three times, sir. Now, sir, on March 13th, sir, where 
did you get this stuff, as you called it? ! 
Mr. SmitHson. You are speaking of the first or second time, 
Mr. Fox? 
Mr. Fox. The second time. 
The Wirnessss. The second time. 
The Witness. 12th and V? 
By Mr. Fox: 
. Yes, sir; where did you buy it? 
Beg pardon? 
. Did Lyles put it in your hand? 
Yes. 
Where did he get it, sir? 
. Out of some hedges that grow on the ground. 
. Isn’t it a fact, Mr. Witness, that you reached your hand 
in there and pulled that package out? | . 
A. It is not. 
Mr. Fox. Would you mark this for identification as Defend- 
ant Lyles’ Exhibit Number 2? 


Shanene 
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The Deputy CierK. Defendant Lyles’ Exhibit Num- 
88 ber 2 marked for identification. 
(Defendant Lyles’ Exhibit Number 2 was marked 
for identification. ) 
By Mr. Fox: 
Q. I show you, sir, Defendant’s Exhibit Number 2 for iden- 
tification and ask you to look on the second page. 
Mr. LaucHurn. Your Honor, it is kind of a private conver- 
sation. Itcan hardly hear it, it is so close. 
The Court. Please avoid that, Mr. Fox. 
Mr. Fox. Yes, Your Honor. 
The Court. Well, you haven’t indicated what you want 
him to find. 


By Mr. Fox: 

Q. I told him on page two, sir, and to indicate to me just 
who picked the package up out of the bushes. 

A. The statement says I picked it up out of the bushes. 

Q. You wrote that statement, didn’t you? 

A. Isigned it. 

Q. Did you write it, sir? 

A. Itistypewritten, Pal. Isigned it. 

Q. Anditis your statement, sir? 

A. Well, evidently, it has to be. 
Q. Now, Mr. Witness, at the time you went to this place 

down here on Rhode Island Avenue, sir, was Lloyd 
89 Lyles with you? 
A. No. 

Q. Did you see him there when you arrived? 

A. No. 

Q. Mr. Davis, these telephone calls that you had with the 
Defendant Lyles, were they monitored? 

A. What do you mean were they monitored? 

Q. Did you havea tap on them? 

A. No. 

Mr. Fox. Woald you mark this for identification as Defend- 
ant Lyles’ Exhibit Number 3? 

The Deputy CierK. Defendant’s Exhibit Number 3 marked 
for identification. _ 
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(Defendant Lyles’ Exhibit Number 3 was marked for iden- 
tification.) 

By Mr. Fox: 

Q. I show you, sir, what has been marked for cdensteatien 
as Defendant Lyles’ Exhibit Number 3 and direct your atten- 
tion, sir, to the second paragraph. 

A. Like I said, these calls were recorded ey Agent Wilson 
and Mr. Thompson by placing a microphone near the tele- 
phonereceiver. It wasn’t a tap. | 

Q. You see a transcript—— | 

Mr. LaucHun. He dropped his voice. Could I have Mr. 

Harrison read that. 
90 (Last answer of witness was read by Reporter.) 


By Mr. Fox: 


Q. Could you tell us, sir, what type of microphone that was? 

A. It was a microphone that plugs into a tape recorder. _ 

Q. I see, sir. Did you hear the playing back, sir, on the 
tape? 

A. Yes. 

Q. You have heard the play-back on the tape? 

A. Yes. 

Q. It was not a tape recorder, sir. ! 

Mr. SmirxHson. Is counsel arguing with the witness, uae 
Honor? I didn’t understand—— : 

Mr. Fox. It is a question. 

The Court. It sounded like counsel’s statement. Ask ques- 
tions, please. 

Mr. Fox. It was in the form of a question, if Your Honor 
please. I raised my voice at the end of it. 

The Court. Let’s hear the question. Put it in the form o a 
question. 

Mr. Fox. I asked him did he hear the play-back, sir. He atl 
“Yes; I heard the play-back.” | 

The Court. Yes. : 

Mr. Fox. In order to hear the play-back, if Your 

91 Honor please, it would be on a spool of tape. 
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By Mr. Fox: 
Q. Now, Mr. Witness, were you present at the time Lloyd 
Lyles was arrested? 
A. No. 
Q. Now, sir, did you have any other occasion to contact the 
Defendant Lyles? 
A. You mean after he was arrested? 
Q. No, sir; prior to his arrest, sir? 
A. I contacted him twice—rather, I had been in ee with 
him twice. 
Q. I see, sir, and what if anything happened sir, at that 
time? 
Mr. SmirxHson. Objection. I think we ought to fix the time 
when this is supposed to have come about. 
The Court. Sustained. 
By Mr. Fox: 
Q. Sir, at what day and what time was this? 
A. The first time I saw him was the 13th of March. 
Q. Yes, sir; you told us about the 13th of March, sir. Now, 
did you see him on the 14th, sir? 
A. No; I saw him the same night of the 13th. 
Q. You saw him twice, sir, on the 13th? 
A. That is right. 
Q. Now, sir, did you see him on the 14th of March? 
92 A. I saw him the 15th, the next day, or the day after. 
It was in the same week. I saw him again that week. 
Q. Could we be certain about this? 
A. Well, between the 14th and the 16th, I saw him. 
Q. Isee, sir. You didn’t see him any more after that? 
A. Once. 
Q. What date, sir, was that? 
A. About the 16th. 


* * 


93 By Mr. Fox: 

Q. Now, Mr. Davis, sir, at what day, sir, and what 
time was it that you say that you met Lloyd Lyles near 11th 
and V Streets Northwest? 

A. Between 6:00 and 7:00. 





Q. 6:00 and 7:00, sir? 

A. Between those hours. 

Q. Now, sir, prior to the time that you met him, sir, did 
you have occasion to see Agent Wilson? : 

A. Yes. 

Q. Well, tell, sir, about that time that Agent Wilson 
searched you in the alley behind your house? 

A. After he searched me he gave me the money to aa the 
narcotics with. 

Q. He gave you how much, sir? 

A. A hundred dollars. 

Q. And did Agent Wilson let you go alone, sir, or follow 
you, or what if anything, if you know? ! 

A. He followed me. 

Q. He didn’t trust you, sir. i 

Mr. SmrrHson. Objection. I think it is argumentative 

with the witness. : 
94 The Court. Yes. Sustained. 
Mr. Fox. Nothing further of this witness. 


* * * 


H 


By Mr. LavcHun: 

Q. Mr. Witness, how long have you been an informer? 

A. About two years. 

Q. Two years. Well, this is now October of 1957; would 
you say you took it up—took up that work—in the fall of 582 

A. In February of ’55. 

Q. February of ’55. Did you make application for a ob 
as informer, or how did you get it? 

A. No. He offered it to me. 

Q. Who offered it to you? 

A. Mr. Wilson. 

Q. What is that? 

A. Mr. Wilson. 

Q. And did you have to fill out an application blank? 

A. No. 

Q. Well, just how did you go about getting that jb as 
informer? 

A. Itold you. He offered it to me. 
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Q. Well, how long did you know him? 


* * * + * 


100 Q. All right, now, Mr. Witness, I want to find out 
just how you happened to make this connection as an 

informer, whether someone sought you out, someone sug- 
gested it, or Just how it was that a certain agent employed you 
as an informer? 

A. If you ask me have I ever been arrested; that is how I 
met him, the night he arrested me. 

Q. What is that? 

A. You wanted to ask me have I been arrested. That is 
the night I met him, the night he arrested me. 

Q. You said that I wanted to ask you that. 

A. That is what you are leading up to. 

Q. You are surmising that. 
101-102 A. That is what you are signifying. 


* * * * * 


129 Q. And, as a matter of fact, when Agent Wilson sent 
you to Hunt, what was the purpose of Wilson sending 


you to Hunt; can you tell us that? 
A. Agent Wilson didn’t send me to Hunt. 
Q. Who sent you to Hunt? 
A. Lloyd. 
Q. Who sent you to Lloyd? 
A. I went myself. 


* * * * * 


133 Q. All right, now, is your recollection refreshed since 
yesterday as to the amount of money you have re- 

ceived from the Narcotics Bureau since you first became a 
stool pigeon—since you first became an informer? 

A. No. 

Q. But you put that in your income tax return, I take it; 
did you not? 

A. Yes. 

Q. Now, tell me this, sir: What were your earnings in the 
calendar year, your total: income, in the calendar year 1956? 

Mr. SmitHson. Does Your Honor feel that is material 
enough? I felt that counsel—because this man is in the cate- 
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gory of an informant—recognized counsel was entitled to 
bring out how he first met the agent, or whether or not he 
was paid. But as to the income a man may receive from that 
or any other source, I wonder as to the materiality of that? 

The Court. Objection sustained. 

Mr. LavcHun. Your Honor, then of course I won’t mined 
with Your Honor’s ruling. But the purpose of the interroga- 
tion, I think under Alvord versus United States we have a 

right to place him in his proper setting. 
134 We have established here that this man aun’ an 
automobile. It is our contention that he derived that 
from the sale of dope, illicit enterprises. He was ee by 
the agents of the Government. 

The Court. You just asked that question. 

Mr. Lauvexuin. All right. Anyway, I think our point is 
preserved on it. 

The Court. Yes. 

Mr. LaucHun. Now, Your Honor, then to preserve ‘the 
record then the next question would be what his income was 
for the calendar year of ’55, for the calendar year of ’54.. 

The Court. All right, you may answer, if you know. | 
. The Wirness. Less than $700. 


By Mr. LavcHuin: 

Q. Less than $700? 

A. Yes. 

Q. And you maintained a home? 

A. Yes. 

Q. Do you have children? 

A. Yes. 

Q. The reporter can’t get your nod. You just say yes or 
no for Mr. Harrison. 

A. Yes. 

Q. And do you support your wife or does your wif 

135 support you? 
i A. We support each other. 

Q. In other words, what is her means of livelihood? 

A. She is a stenographer. 

Q. Where? 

A. Howard University. 
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Q. Now, then the next question, ‘your income for the 
calendar year of ’54. 

A. Well, I would have to check up on that. I don’t 
remember. 

Q. Well, you have a copy of your income tax returns. 

A. I imagine. 

Q. And can you bring those to us sometime before the trial 
concludes? 

A. Would it be necessary? 

Mr. LavcHuin. Well, Your Honor, I would ask that that 
be done, and as to—— 

Mr. Smiruson. I renew my previous objection, Your 
Honor. 

The Court. Objection sustained. 


* * * ¢ * 


144 Q. Now, tell me this at this point, Mr. Witness: You 
had borrowed money from Hunt from time to time; 
hadn’t you? 
A. No. 
Q. You deny that you had? 


A. Sure. 
Q. All right, now, have you ever done any landscape work 
for him? 
A. No. 
Q. Well, have you ever raked leaves in his yard? 
No. 
What? 
No. 
You haven’t done any work _— the house for him? 
No. 
You are positive of that? 
Positive. 
All right, now, then, you said you could use 75? 
Yes. 
Q. Now, in the language of the dope peddlers, what 
does that mean? 
A. 75 means anything. 
. It means $75, doesn’t it? 
. 75 dollars, 75 chairs, tables; anything. 
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Q. In other words, you could have been borrowing $75; 
couldn’t you? 
A. I could. 
Q. And then did he loan you $75? 
A. No. 
Q. Allright, then, what was next said? | 
A. He said, “Why don’t you take 50?” . 
Q. All right, and what did you say? 
A. I said, well, I needed 75. He said, “What are you doing 
short?” 
Q. Short of what? 
A. He asked me what was I doing short. 
Q. In the language of dope peddlers, what does that mean? 
A. Short is, in any language, not enough. 
* * * # * | 
146 A. I told him what I was going short. I said I had 
to buy by little boy a pair of shoes and pay my gas bills. 
He said, “Why don’t you take 50?” 
. You said you had to buy your bby—— 
. A pair of shoes. 
. How many boys do you have? 
Two. 
. And then what was next said? ! 
He said, “Why don’t you take 50?” Isaid,“O.K.” | 
And he gave you $50? | 
Of course not. 
What did he give you? 
He gave me 50 pieces of stuff. 
What stuff? 
Dope. 
All right, and what kind of dope was it? 
Supposed to be heroin. 


* * * * * 


152 Q. You pay for your own. All night. Now, what 
was said over the telephone on that day? | 
A. I told him what I wanted. He told me what he had. | 
Q. All right, what did you say and what did he say? 
A. I told him I wanted a hundred pieces of stuff. He said 
he would be right up. I asked him how long it would take 
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him and he said about 15 minutes. And I told him that I 
would meet him on the corner of 4th and Hamilton. 
Q. Yes, sir; and that was done? 
A. Yes. 
Q. And then 4th and Hamilton—I take it that is 
Northwest? 
A. It is. 
153 Q. And were there some agents nearby? 
A. Yes. 
Q. How far away would you say they were? 
A. One right across the street. 
Q. Well, when you say “across the street”; something like 
30 feet, wouldn’t it be? 
A. About 30 feet. 
Q. And your apparatus was going? 
A. Yes. 


* * * * * 


158 Redirect examination by Mr. SmrrHson: 

Q. I believe you were asked, Mr. Davis, by Mr. Fox 
here with regard to your contact with Lyles in an attempt to 
reach Jock. Do you recall that? 

A. I didn’t hear you. 

Q. Do you recall the conversation with Lyles relative to 
Jock or attempting to reach Jock? 

A. Yes. 

Q. Did you call him or did he call you at that time? 

A. At the time, I called him attempting to reach Jock. 

Q. All right, now, you were asked and I believe did state, 
sir, that you were asking Lyles for the same deal as Jock had; 
is that correct? 

A. Lyles asked me did I want the same deal that he gave 
Jock. — 

Q. That he gave Jock? 

A. Yes. 

Q. And do you know what that deal was? 

A. That he gave Jock drugs on consignment. 

Q. And that is the Defendant Lyles? 

A. Yes. 
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Q. This Cadillac that you have been asked about, sir: How 
did you get that Cadillac? 
159 A. I bought it. 

Q. And I believe you were asked by Mr. Laughlin 
whether or not you purchased it with funds that you al- 
legedly made in the traffic of narcotics; is that true? Were 
you asked that question? 3 

A. Yes. 

Q. I believe you said you did not? 

A. I did. 

Q. And you purchased it with other funds? 
A. I did. 


* * + + # 


161 Q. What year was the Cadillac; do you remember? 
A. 746. 
Q. °46? 
A. Yes. 


* * # & tt 


162 ArTHorR Lewis was called as a witness by counsel for 
the Government and, after being first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. SmirHson: 


Q. Your name is Arthur Lewis; is that correct? 

A. Yes; that is correct. 

Q. Your employment is that of an agent of the Federal 
Bureau of Narcotics? 

A. That is correct, sir. 

Q. You have been an agent for how long, Mr. Lewis? 

A. Approximately four years. 

Q. And were you so employed, sir, and working in the Dis- 
trict of Columbia under assignment on the 20th of March 1956? 

A. Yes, sir; I was. 

Q. At that time, sir, did you know someone by the name of 
Quincy Davis? 

A. Yes; I did. 

Q. On that particular day of March 20th, did you have 0b 

casion to be in the home of Quincy Davis? : 
163 A. Yes. 
460640—58——7 
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Q. Do you recall what that address was? 

A. 5314 Kansas Avenue, Northwest. 

Q. Northwest? | 

A. Northwest. 

Q. Now, on that occasion did you see or meet anyone there? 

A. Yes, sir; I did. 

Q. And do you recall the name of that person? 

A. Well, at the home I met Quincy Davis and also a man 
who was introduced to me as Mr. Hunt, whom I now know 
to be James W. Hunt. 

Q. Do you see that person here in the courtroom? 

A. Yes, sir; I do. 

Q. Would you point him out? 

A. He is seated next to counsel, second from the left here, 
in the blue suit and with the blue and gray tie. 

Mr. SmirHson. May the record reflect he identifies the De- 
fendant Hunt, Your Honor? 

The Courr. Mr. Laughlin, is that agreeable? 

Mr. LavcHuin. Yes, Your Honor. 

The Court. The record will so indicate. 


By Mr. SmirHson: 
Q. Now, on that occasion, Mr. Lewis, about what hour was it 
that you saw the Defendant Hunt? 
164 A. It was about 6:30 or a quarter to 7:00 on March 
20th. 

Q. The morning or evening, sir? 

A. The evening, p. m. 

Q. And where were you in the house? 

A. I was in a basement playroom in the house, 5314. 

Q. And was Quincy Davis with you when you saw Hunt? 

A. Yes, sir; he was. 

Q. And who came in? Were you in the room with Davis 
or was Davis outside of that basement room? 

A. Well, we were in the basement together at about 6:30 
when—I think the bell rang upstairs and Quincy called up and 
said, “Let him in.” We remained in the basement. 

And then Hunt came down the stairs into the basement. 
And when he got into the basement I was seated toward the 
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rear. Quincy introduced me as Artie, and Hunt to me as Mr. 
Hunt. 

We then walked from the staircase leading down into the 
basement, which I said was in the rear, to the front where 
there is a glass bar. And Quincy, Mr. Hunt, and I sat at the 
bar. 

Q. Did you have any conversation there? 

A. Yes, sir; we did. ! 

Q. Relate what was said or done by the parties o con- 
165 cerned at that point, will you? 

A. While we were seated at the bar in the — 
Quincy Davis and Hunt struck up a conversation about elec- 
tric trains, which I think proved to be a hobby of Mr. Hunt, 
the defendant. 

We talked about electric trains, gages of track, and engines. 

And then we discussed a watch that Mr. Hunt had on, which 
he said that he had paid a certain amount of money for and 
that it was taken off a German officer. And we discussed the 
watch and the price. 

And, following this conversation and while still seated at 
the bar, I asked Mr. Hunt if he had the stuff. 

Q. What did you mean by “the stuff,” sir, if I may interrupt 
you? 

A. The heroin, if he had the heroin. 

Q. Did he make any answer to you? 

A. No, sir; he did not answer me. He stood up and he 
walked behind a partition. This partition is at the back of 
the bar and it separates a staircase entering into the bar from 
upstairs. And, as he did so, he motioned to Davis to follow 
him. 

Davis and Hunt walked behind this partition and stayed 
several seconds and I could hear them talking. I couldn’t 

hear exactly what was said. 
166 And then they came back into the playroom. When 
they came back into the playroom, I noticed that Davis 
had an envelope in his hand that was sealed—to the best of my 
recollection it was a Manila envelope and was sealed with 
Scotch tape. 
Davis walked over to me and handed the package to me. 





66a 


I was seated at the bar. And Hunt, walking behind him, 
joined us at the bar. 

I took the package. I opened it and I found therein several 
other small packages. I opened one of the packages and found 
therein several glassine—pardon me—several transparent 
capsules containing a white powder. I then asked how many 
was there and Mr. Hunt, the defendant, said 165; iat that 
was all he had available. 

We then discussed price. I discussed price with Mr. Hunt, 
the capsules to be paid for at the rate of one dollar a capsule. 

I then took out $200 in official advance funds that I had in 
my pocket and counted out $165. I attempted to hand the 
money to Hunt and he directed that I give it to Quincy Davis. 
I then counted the money again, pretending to recount it, and 
I handed the money to Quincy Davis. 

Davis counted the money and we had a false argument, 
talking about the money being short. I then took the money 

back from him and counted it again and counted out 
167 exactly $165 and placed it on the bar. And Hunt 
picked up the money and placed it in his pocket. 

Following that incident, we then talked about purchasing 
an ounce of heroin and Hunt quoted a price of $400 an ounce. 

Q. Who talked about the purchase of an ounce? 

A. Well, it was Hunt, Quincy Davis, and myself. I had 
inquired about buying an ounce of heroin and he stated it was 
$400 an ounce but he did not deal in pieces, indicating ounces 
of heroin, as the risk was too great. And he stated that he 
would not want to have to work it, meaning that he would 
not want to have to stand up and place it into capsules. 

I then asked him about pure heroin and he quoted a price 
of $850 an ounce. 

And Hunt and I then talked about how to determine heroin 
when you saw it. And he was telling me about buying a tea 
strainer, placing the suspect heroin in the strainer and watch- 
ing it pour through the strainer. And if several crystals— 
several crystalline crystals—were left, by holding it up to the 
light, if it had a silvery appearance then you could be certain 
that it was possibly heroin. 


vt 
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We then talked about—pardon me. Hunt then asked Davis 
how long he had been in the business and Davis said some- 
thing like, oh, five years. And Hunt said that he had been 

in the business over 30 years. 
168 And I remember Davis saying that, oh, there was no 
heroin back that far, and Hunt stating that fe) had 
been in the business since 1919. ! 

We then—— : 

Q. How long after this transaction for the 165 capsules ifor 
$165—I believe you said that was at the price of a dollar a 
capsule. Is that what you would call retail or wholesale a 

A. I would say that is the retail price. 

Q. For large or small quantities? 

A. For large quantities. 

Q. What is the retail price, sir, for say one, two, or five 
capsules? 

A. I am not certain at the present time what it would be 

Q. As of that time; your best recollection? 

A. I think that it was about $2.00; maybe more or — 
less, but around $2.00. 

Q. How long after this transaction did the Defendant Hunt 
stay there? 

A. It is my recollection that it was about 25 minutes after 
the placing of the money and securing of the heroin capsules. 
Q. That, sir, was the 20th of March? | 

A. Yes. ; 
169 Q. Did you have occasion to see the Defendant i Biot 
on the 22d? i 

A. Yes, sir; I did. 

Q. And where did you see him on that date, sir? 

A. Again at about 7:45 p. m. at 5314 Kansas Acenitts ot 
think that is Northwest—he came—he knocked on a basement 
window, and Quincy Davis and I were in the playroom again. 

Quincy left and went up the stairs and he came down first 
and he said to me that he had gotten the stuff from Hunt. He 
handed me five small envelopes. I then told him to call Hunt; 
I wanted to talk to him. Mr. Hunt then eame down the 
stairs. He came-into the basement and I again asked him 
about buying an ounce of heroin, of cut heroin. I told him 
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that my making the trip back from Maryland, where I was 
supposed to be working at Bowie Racetrack, that I took too 
great a risk coming back for small quantities of capsules; I 
would rather purchase an ounce and work it myself. He told 
me all right, he could take care of it. He stated that he could 
do it by Saturday—I think the day then was Thursday. 

‘I asked him how much could I get out of an ounce of cut 
heroin. He told me that if my hand was steady I could pack 
it and get 45 capsules from one spoon. 

I agreed to this and I asked him how I could get in touch 

with him. I asked him for a telephone number. He 
170 _— told me that I could not get in touch with him; the only 

way for me to do it was to call him through Quincy, 
have Quincy make the call; not to mention anything over 
the phone but just tell him that I was ready to do business. 

At this point I counted out—pardon me—I opened one of 
the bags that Davis had given me, that he said he had gotten 
from the Defendant Hunt. I opened one of them and again 
found several of these transparent capsules containing a white 
powder. I asked him how much was there and he said 250. 

I counted out $250 in official advance funds and attempted 
again to hand it to the Defendant Hunt. Hunt would not 
accept the money from me. He told me to give it to Davis. 
And he told Davis, “You know I don’t take money from any- 
one.” Davis said, “I wouldn’t introduce you to anyone who 
was not straight. After all, Lyles introduced me to you.” 
And Hunt replied, “Yes; when he did that I was hot as a 
forty-five.” 

The money was placed on the bar and Hunt picked up the 
money, counted it, and pocketed it. 

Q. You placed the money on the bar? 

A. Pardon me, sir. 

Q. You placed the money on the bar? 

A. Yes, sir; I did. 

We then sat at the bar talking about the packing 

171 ‘of heroin capsules and the risk involved in doing busi- 

ness with so many people—having so many people 
knowing the type of business that you were in. 
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Following this conversation, Hunt left the premises. I 
then—— | 

Q. Go ahead. | 

A. I was going to say I then met Agents Pappas, Wilson, and 
Thompson. I field tested the Exhibit in their presence and 
went to the office of the Bureau of Narcotics where I initialed 
it and dated it with the other agents for future identification, 
and placed it in the custody of Agent Pappas for a 
and processing at the United States Chemist. 

Q. That is on the 22nd, sir? 

A. Yes. 

Q. You say you field tested it; did you get a positive color 
reaction? 

A. Yes; we did. 

Q. Now, you say you initialed the container of that evidence 
on the 22d. Did you initial it at all on the 20th? | 

A. Yes; Idid. I initialed it and followed the same process; 
field testing, and custody for delivery to Agent Pappas. | 

Q. Now, Agent Lewis, I show you for the record, sir, Gov- 
ernment Exhibit 6-A for identification consisting of these 

Manila envelopes, four in number, and ask you if you 

172 have seen those before? 

A. Yes; these are the envelopes that contained the 
heroin capsules given to me by Quincy Davis and given to him 
by Mr. Hunt on March 20th, 1956. It has the date in my 
handwriting and my initials “A. L.” on each envelope. 

Q. And that is what you saw handed to Davis in your 
presence? | 

A. Yes, sir; these are the envelopes. 

Q. All right, now, sir, those envelopes—what did you. ai 
with the contents of those envelopes after you received them? 

A. Well, following the receipt of these envelopes with the 
heroin capsules, I turned them over in their entirety and in- 
tact to Agent Pappas for processing and delivery to the United 
States Chemist. 

Q. What if anything did he do with them, if you iat: 

A. He subsequently processed them and did deliver ois 
to the United States Chemist here in the District. 

Q. Did you see him process them, sir? 
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A. No, sir; I did not. 

Q. Now, sir, what is an order form? 
__A. An order form with the Treasury, Bureau of Narcotics, ~ 
is that form given to those persons—those forms, a person 
must fill out when they have any narcotics transactions, and 

those forms are registered with the Treasury Depart- 
173 ment, Bureau of Narcotics. 

Q. Now, sir, did you on the 20th or the 22d of March 
see any order form given by Quincy Davis, or did you yourself 
on those dates give an order form to the Defendant Hunt for 
any narcotics? 

A. No; I did not. 

Q. Did you see Davis give any? 

A. No; I did not. 

Q. When you received those suspected narcotics on the 20th 
of March 1956, did they have any Internal Revenue stamps on 
those packages? 

A. No; there were no stamps. 

Q. I show you, sir, Government Exhibit 7—-a for identifica- 
tion consisting of some five Manila envelopes and ask you, sir, 
whether or not you can identify any of these? 

A. These are the envelopes that I received on March 22d 
from Quincy Davis, given him by Mr. Hunt, bearing my initials 
“A. L.” and the date “March 22, 1956.” 

Q. You find them thereon, sir? 

_A. Yes, sir; Ido. 

Q. And at that time, sir, they contained what? . 

A. They contained capsules, which further contained a white 
powder. 

_Q. Now, what if anything did you do with the contents of 
those envelopes or the capsules?. 

174, A. I turned the entire amount, the capsules i in the 
Seca . envelopes, over to Agent Pappas for processing. 

Q. ‘I believe, sir, you previously stated you field tested those; 
is that correct? 

A. Well, we field tested one of them, one of the capsules, 
obtaining a@ positive reaction. 

Q. And you gave those to what agent? , 

A. Agent Frank Pappas. ~ 
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Q. Again, sir, did you or did you not give an order form 
for those narcotics? 
A. No order form was given. 
Q. Were they or were they not in a stamped package? 
A. They were not in a stamped package. 


* * & + | 


207 Mr. Smirxson. For the record, Your Honor, I would 
like the record to show that Government Counsel,’ in 
conformity with the Court’s instruction, did surrender the 
two signed reports of the Agent to counsel. , 
Mr. LaucHuin. We concede that, Your Honor. 


* * * * * 


209 Frep E. Witson was called by counsel for the Gov- 
ernment and, after being first duly sworn, was examined 
.and testified as follows: 


Direct examination by Mr. SmirHson: 


Q. Your name, sir, is Fred E. Wilson; is that correct? 

A. Yes, sir. 

Q. You, sir, are a narcotics agent of the Federal Bureau! of 
Narcoties? 

A. Yes, sir. 

Q. And have been an agent for how long? 

A. Six years. | 

Q. And were you so employed, sir, and working in the Dis- 
trict of Columbia during the month of March 1956? 

A. Yes, sir. 

Q. Directing your attention to the 13th of March 1956, did 
you know one Quincy Davis? 

A. Yes, sir. 
210 Q. Did you have occasion to meet and discuss any 
matters with Quincy Davis on the 138th of March of 

1956; would you answer that question yes or no? 

A. Yes, sir. | 

Q. Did you give him anything at any time on that date or 
immediately before that? 

A. Yes, sir. 

Q. What? 
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A. I gave him $100 of official Government advance funds. 

Q. And did you search him or not? 

A. Yes, sir; I searched him. 

Q. Did you search anything else? 

A. I searched the truck. 

Q. And did you find in there any money on him or in the 
truck? 

A. No, sir. 

Q. Did you find any narcotics on him or in the truck? 

A. No, sir. 

Q. Would you answer this yes or no: Did he give you cer- 
tain information prior to your giving him that money? 

A. Yes, sir. 

Q. After you gave him that money, what if anything did 
you do? 

A. I followed him to 7th Street and Rhode Island Avenue. 

Northwest. 
211 Q. And did you drive in your automobile? 
A. I was in a Government automobile. 

Q. What happened at 7th and Rhode Island Avenue? 

A. I saw Davis park his truck in a gasoline station lot. 

Q. Were you in such a position you could observe that truck? 

A. Yes, sir. 

Q. How close were you to the truck? 

A. About 50 feet. 

Q. What is your best estimate as to the time you arrived at 
the scene? 

A. It was about 12:45 a. m. 

Q. On the morning of the 13th? 

A. Yes, sir. 

Q. Did you see anyone speak with or meet with Quincy 
Davis? 

A. Yes, sir. After I had been there a few minutes I saw 
Lloyd Lyles walk—get out of a taxicab and walk into the 
parking lot, or into the gas station service lot where the truck 
was parked, and then I saw Lyles go back to the truck where 
Davis was and get into the truck with Davis. 

Q. The person you have described as Lloyd Lyles doing as 
you have just indicated; is he here in the court today? 











A. Yes, sir. 
212 Q. Where is he? 
A. He is the gentleman seated between Mr. Fox ‘and 
Mr. Hunt. 
Mr. Smrruson: May the record indicate that Bie witness 
has identified the Defendant Lyles, Your Honor? | 
The Court: Is that agreeable, Mr. Fox? 
Mr. Fox. Yes, Your Honor. 
The Court. The record will so indicate. 


By Mr. SmitTHson: 
Q. How long did this person, Lloyd Lyles, stay in the truck? 
A. Approximately 15 minutes. | 
Q. Did you see him leave the truck? 
A. Yes, sir. 
Q. Did you know where he went? 

- A. I saw him walk to an automobile, which had Sica on 
7th Street, Northwest, and then pulled from my view and Lyles 
walked from my view. 

Q. When did he go to this automobile, after he had been! 6 
the truck? | 

A. Yes, sir. 

Q. Do you know what kind of an automobile it was? 

A. Yes, sir. 

Q. What kind? 

A. It was a Lincoln convertible. 
213 Q. And after the Defendant Lyles left the truck and 
walked to this automobile and out of your view, what 

did you do? 

A. Iremained in the Government vehicle. 

Q. What happened to the truck in which Gaines Davis 
was in? 

A. He remained on the parking lot or the service lot. 

Q. Did you again see him? 

A. He didn’t leave my view. 

Q. How long did you stay there? 

A. Stayed—I saw Lyles return to the truck, walk to the 
window of the truck, and then Lyles turned and walked from 
my view again. 
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Davis made a turn out of the lot on Rhode Island Avenue 
back to 9th Street, and south on 9th Street to 12th Street and 
Constitution Avenue where I met him. 

Q. What is at 12th and Constitution Avenue? 

A. Our offices are located in that building. 

Q. You say you met him at your offices? 

A. I met him in the building in front of the offices. 

Q. Did you follow this truck he was driving in your auto- 
mobile? 

A. Yes, sir. 

Q. Did you see him meet with anyone else or stop and have 

any conversation or discussion with anyone else? 
214 A. No, sir. 
Q. When you got down to 12th and Constitution 
Avenue at your office, what happened there? 

A. Davis surrendered a package of suspected heroin to me. 
I again searched him and then searched his truck. 

Q. Did you find any money or narcotics on him or his truck 
on that search? 

A. No, sir. 

Q. What did you do with the packages of suspected nar- 
cotics? 

A. I prepared it and delivered it to the United States Chem- 
ist for analysis. 

Q. Agent Wilson, I show you the contents of Government 
Exhibit 1—A for identification, which has previously been iden- 
tified, Your Honor, as a Manila envelope, and I will ask you 
to examine that, sir, and state whether or not you have seen 
it before. 

. Yes; I have. 
. Where did you first see it? 
. These are the envelopes that Davis gave to me. 
. On what occasion? 
. On March 13, 1956. 
Where? 
. At the office of the Bureau of Narcotics. 
Q. How do you recognize them as the same envelopes? 
215 A. I have my initials, the date 3-13-56, and the time 
1:25 a. m. on both of the envelopes. 
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Q. And as to the contents of those envelopes, sir, what did 
you do with them? 

A.I transferred them to another envelope. 

Q. I show you, sir, Government’s Exhibit 1-B for identifica 
tion, which has previously been marked or described as a Ma- 
nila envelope, and J will ask you to examine that, sir, and its 
contents and state whether or not you have seen them before? 

A. The envelope is the envelope in which I transferred the 
suspected heroin from this envelope and delivered it to the 
Chemist. 

Q. How do you identify it as the same envelope to whitey ‘you 
put that suspected narcotics? 

A. I have my initials and date and time on the envelope. 

Q. And that date and time? ; 

A. 3-13-56, 1:25 a. m. 

Q. I show you Government’s Exhibit 1-C and ask you to 
examine it and its contents and state whether or not you have 
seen them before? | 

A. Yes, sir, I have. : 

Q. sa are they? — 

A. This is the second envelope in which I framatomed 
216 the narcotics, suspected narcotics, to and placed my 
initials and the date, 3-13-56, and the time, 1:25 a. m., 
on it. ; 

Q. Do you see all of that on the envelope? 

A. Yes, sir. 

Q. I show you, sir, Government’s Exhibit 1—D for identiten. 
tion and ask you to examine it and state what it is. | 

A. It is the envelope, the evidence envelope, lock seal type, 
which I prepared for the United States Chemist. I can iden 
it by my printing and writing on the envelope. 

Q. I will ask you, sir, what if anything was contained in that 
envelope when you last saw it? ; 

A. The two packages of suspected narcotics. ; 

Q. That is Government’s Exhibits 1-B and 1-C for identi- 
fication? 

A. Yes,'sir. | 

Q. Is that envelope in the same condition as when you last 
saw it? 
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A. No, sir. 

Q. How is it different? 

A. The top of the envelope has been cut open. 

Q. Was it sealed when you last saw it? 

A. Yes, sir. 

Mr. Smiruson. If it please the Court, at this time the Gov- 
ernment will offer Government Exhibit 1, the contents 

"of Government Exhibit 1-A for identification, which 

217 ~—were the original containers identified by this witness. 


* * + * * 


Mr. SmirHson. May they be received? 
The Courr. The offer just made by counsel is received. 
(Government Exhibit Number 1-A for identification was 
received in evidence.) 
218 By Mr. Smrruson: 

Q. Mr. Wilson, going to later in the day of the 13th 
of March, did you have occasion to see the person, Quincy 
Davis, again? 

A. Yes, sir. 

Q. Where and about what time did you see him next? 

A. I saw him about 6:00 o’clock on March 13th at 5314 
Kansas Avenue, Northwest. 

Q. Was that his home? 

A. Yes, sir. 

Q. And did you receive certain information from him at 
that time? 

A. Yes, sir. 

Q. Pursuant to that information which you received, what 
did you do? 

A. I searched Quincy Davis, his vehicle, and gave him $100 
Government advance funds. 

Q. Did you find any narcotics on him or in his vehicle at 
the time? 

A. No, sir. 

Q. Did you find any other money on him or in his vehicle? 

A. No, sir. 

Q. Following the giving of the money to him, the $100 

advance funds, what did you do? 
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219 A. I followed him to the vicinity of 11th and) v 
Streets Northwest, Washington, D. C. 
Q. And did you see him meet anyone there? 


A. Yes, sir. 

Q. How close to him were you when you saw him meet 
this person? 

A. He was parking at 11th and V streets, Northwest, and 
I was turning around in the Thompson Dairy parking lot at 
that time. I was almost parallel to the truck. 

Q. By “the truck,” you mean Davis’ truck? 

A. Yes, sir. 

ra Whom did you see him meet? 

A. Lloyd Lyles. 

Q. The same defendant that you had previously identified 
as seeing him meet earlier that morning? 

A. Yes, sir. 

Q. And did you observe that truck with the defendant and 
Davis in it? 

A. No, sir. 

Q. What did you do? 

A. Davis got out of the truck and walked down the street, 
down south on 11th Street, with Lyles. 

I got out of the car that I was driving, a Government ¢ car, 
and started south on 11th Street. I saw Davis and Lyles turn 

east on U Street. 
220 I went back to my automobile and got into the car 
and I drove around—I drove to U Street on 11th, and 

east on U, and up 12th Street, and I saw Davis and Lyles 
standing at 12th and V Streets, Northwest. 

Q. All right, sir; did you see anything pass from one to the 
other of those two persons any time that day? 

A. No, sir; I saw nothing passed. 

Q. Did you observe them when they were together at te 
point? 

A. I saw them standing talking for a minute, and then * saw 
Davis start out V Street toward 11th Street. ! 

Q. Did you follow him? 

A. I went around the block. 

Q. Did you see him again? 
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» A. Yes, sir; I met him back at my office. 
Q. And about what time was that? 
A. Shortly after 7:00 o’clock. 
Q. And did you receive anything from him? 
A. Yes, sir; I received suspected heroin. 
Q. Did you search him again? 
A. Yes, sir. 
Q. Did you find any narcotics or heroin on him or his auto- 
mobile? 
A. No, sir. 
Q. I show you, sir, the contents of Government Ex- 
221 hibit 2-A for identification, previously identified as 
brown Manila envelopes, and I will ask you to examine 
those and state whether or not you have seen them before? 
. Yes, sir; I have. 
. When did you first see them? 
. Isaw them on March 13th, 1956, at 7:10 p. m. 
. And where did you get them? 
. At the Washington Branch Office. 
. From whom? , 
. Quincy Davis. 
. And at that time was there anything contained in those 
particular envelopes? 
A. Yes, sir. 
Q. What? 
A. Suspected heroin. 
Q. All right, sir; what did you do with the contents of those 
envelopes? 
A. I placed them in other Manila envelopes of a similar 


Q. I show you, sir, Government Exhibit 2-B for identifica- 
tion and I will ask you to examine that envelope, sir, and state 
whether or not you can identify it? 

A. Yes, sir; I can identify the envelope. 

Q. What is that envelope? 

A. It is a Manila envelope in which I placed one pack- 
222 age of the suspected heroin for delivery to the Chemist. 

Q. Is that one the package you received the evening 
of March 13th around 7:00 o’clock from the person of Quincy 
Davis? 
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A. Yes, sir. 

Q. Do you see your writing on that envelope? 

A. Yes, sir; I have my initials, the date, 3-13-56, and the 
time, 7:20 p. m. 

Q. All right, sir. | 

I show you Government Exhibit 2-C, and I will ask you 
if you have seen that envelope before? 

A. Yes, sir; this is the second envelope in which I trans- 
ferred the suspected narcotics to, and I can identify it by my 
initials, the date, 3-13-56, and the time, 7:20 p. m. 3 

Q. All right, sir; I show you Government Exhibit 2-D for 
identification and ask you to examine it and state what it is. 

A. Exhibit 2—D is the lock seal envelope in which I placed 
the two packages of suspected heroin for delivery to the United 
States Chemist. I can identify it by my handwriting and my 
initials. 

Q. The two packages that you refer to; are those the two 
packages that you received approximately 7:20 p. m. on the 
13th of March 1956? © 


A. Yes, sir. 
223 Q. Is that envelope in the same condition as nen 
you last saw it? 
A. No, sir. 


Q. How was it when you last saw it? 

A. It was sealed shut. 

Q. Has it been opened? 

A. Yes, sir; it has been cut open. ! 

Q. With regard to that envelope, which is Goventhant’s 
Exhibit 2-D, as with the previous lock seal envelope, what 
did you do with them after you sealed them? 

A. I delivered them to the- United States Chemist for 
analysis. 

Q. Did you personally deliver them? 

A. Yes, sir. . 

Mr. Smiruson. If it please the Court, the eo at 
this time will offer Government’s Exhibit 2—A, the containers 
alone, into evidence. 

Mr. Laucuutn. No objection, Your Boe 

Mr. Fox. No objection. 

460640—58——8 
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The Court. It will be received. 

(Government's Exhibit Number 2-A was received in 
evidence. ) 

By Mr. SmirHson: 
Q. Now, Mr. Wilson, going to the 14th of March 1956, did 
you have occasion to see Quincy Davis on that date? 
A. Yes, sir. 
224. Q. Where did you first see him on that date? 
A. I saw him at 5314 Kansas Avenue, Northwest. 

Q. About what time? 

A. It was about 6:30 in the evening. 

Q. And did you receive any information from him at that 
time? 

A. Yes, sir. 

Q. And following the receipt of that information what did 
you do? 

A. I searched Quincy Davis. I searched his truck. I gave 
him $100 official advance funds and I gave him a wireless 
transmitter. 

Q. What kind of a transmitter is that? 

A. A wireless transmitter. 

Q. And what does it do? 

A. It transmits radio signals or audio carry waves which 
are modulated to voice and transmits them to a receiver. 

Q. You say you gave it to him. What did he do with it 
or what did you do with it? 

A. He placed it in a jacket pocket and put the antenna over’ 
his shoulder. 

Q. How large is this transmitter? 

A. Roughly the size of three or three and a half packages of 
cigarettes. 

Q. And this transmitter wire or antenna; how long is 

that? 
225 A. About 14 inches. 
Q. Now, does that record on a tape or does that broad- 
cast? 

A. It broadcasts. | 

Q. And how was that received? 

A. On a receiver set to that frequency. 
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Q. Did you have such a receiver at that time? | 

A. Yes, sir. 

Q. Was that at the home of the defendant—not of the: de- 
fendant—of the witness Davis on Kansas Avenue when you 
gave him this transmitter? ! 

A. Yes, sir 

Q. How was it set up? 

A. Oh, I first tuned it and then gave it to him and placed 
it in his pocket with the antenna over his neck. 

Q. Where was the receiver? 

A. The receiver was in a Government vehicle. 

Q. What kind—— 

Mr. LavcHurn. What was that last answer? 

Mr. SmirxHson. Government vehicle. 

The Court. Vehicle. i 

Mr. Lavexuin. Oh, thank you. 


By Mr. SmirHson: 


Q. What kind of a vehicle, Mr. Wilson? 
A. A plain paneled Ford truck. 
226 Q. And after you gave him this money that you spoke 
of, this transmitter, what did you do? 

A. I first went to 16th Street and Crescent Street, Northwest. 
I then went to 1318 Rhode Island Avenue and parked in the 
alley and in the rear of 1318 Rhode Island Avenue. : 

Q. Now, when you gave him this money, had you searched 
him—Davis? 

A. Yes, sir. 

Q. Did you find any narcotics or money on him or in his 
truck? 

A. No, sir. 

Q. How much money did you give him? 

A. A hundred dollars. 

Q. A hundred dollars. And you say you went to an address 
on Crescent Street? 

A. I went to 16th and Crescent Streets, Northwest, and 
parked the truck. 

Q. Did you see anyone there or did you receive any iufefanee 
tion there while you were there? 

A. No, sir. 
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Q. There came a time you moved that truck? 

. Yes, sir 

. You moved it to where? 

. To the rear of 1318 Rhode Island — Northwest. 
Q. Is that address known to you? 
A. Yes, sir. 

. Isit known as Hunt’s Tourist Home? 

. Yes, sir. 

. Was there anyone with you at that time? 

. Yes, sir. 

. Who? 

. Narcotics Agents John E. Thompson and Guy W. Hol- 

comb, formerly of the Metropolitan Police Department. 

Q. Did there come a time, sir, that you saw Davis after you 
parked that truck? 

A. I saw him later that night; not after I had parked the 
truck. 

Q. Some time later? 

A. Some time later; yes, sir. 

Q. Did there come a time, sir, that you received anything 
over that transmitter while you were in that truck in the rear 
of 1318 Rhode Island Avenue, Northwest? 

A. Yes, sir. 

Q. And do you recall what you received over that trans- 
mitter? 

A. Yes, sir. 

Q. Would you relate what you received? 

A. I heard Davis talk to a man whom he addressed as Mr. 

Hunt. Davis and Mr. Hunt engaged in conversation 
228 about a man by the name of Lloyd, a man whom they 

referred to as Jock, a man they referred to as Paul. 
They talked about a rooming house that Davis had on Sixth 
Street, Northwest. 

They talked about the impending fight that was going to be 
on television that night, and they talked about the seventy- 
five dollars. Mr. Hunt wanted to know why Davis was short. 
Davis replied that he had to pay some bills and that he only 
had the seventy-five dollars, but he would have enough money 
tomorrow to double it. 
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They talked about electric trains and they again returned 
to the conversation of money, and they talked about taking 
fifty. 

Q. Who talked about it? Who said what about fifty, ir, 
as you best recall? 

A. As I recall, the man that Davis was talking to told him 
to take the fifty, being he was short the other fifty. And I 
believe that I recall that he said that he only had packages 
of fifty and he didn’t want to break any packages. 

Q. Is that the person that had been previously identified 
as Mr. Hunt through that transmitter? 

A. Yes, sir. 

Q. Was there any further conversation relative to the pur- 
chase of fifty at that time, if you recall? 

A. No, sir. They concluded the conversation by Davis 

telling Mr. Hunt that he would get in touch with Lloyd 
229 tomorrow evening at the same time and that Lloyd 

would know how to make the SSD GRIER and he 
could come back at that time. 

Q. How long was that transmitter on that you received that 
information? 

A. The trans—Davis—I first heard Davis about 8: 50 or 
8:55 p. m., and he was in there approximately—to approxl- 
mately 9: 35 p. m., before, I didn’t hear anything. 

Q. All right, sir; when did you next see the person of 
Quincy Davis? 

A. I saw him later that night at the Washington branch 
office. 

Q. Do you know an Agent Pappas? : 

. Yes, sir. 
Was he present at the time you saw Davis? 
. Yes, sir. 
. At the office? 
. Yes, sir. 
Was there asearch of Davis that night again? 
Yes, sir. 
. Who searched whom? 
. Agent Pappas searched him. 
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Mr. LaucHurn. Your Honor, I want to be sure I am correct. 
Does this go to March 14th; am I correct in that? 
Mr. SmirHson. That is correct. 
Mr. Lavesuin. All right. 
230 By Mr. SMiTHSON: 
Q. On that night of March 14th, did you receive any 
suspected narcotics from Davis? 
A. No, sir. 
Q. Did anyone in your presence, if you know? 
A. Agent Pappas. 
Q. Going, sir, to the 17th of March 1956, did you see Davis 
on that date? 
. Yes, sir. 
. About what time did you see Davis? 
. I saw him shortly before midnight of the 17th. 
. You mean the 16th? 
. The 16th, yes; I saw him on the 15th. 
. Where did you see him? 
. At the Washington branch office. 
. And did you receive any information from him, sir, rel- 
‘ ative to Hunt? 
A. Yes, sir. 
Q. Pursuant to that information, sir, what did you do? 
A. I again searched Davis; gave him official advanced funds. 
I searched him and gave him $100.00 advanced funds and 
placed a wireless transmitter on his person. 
Q. The same transmitter, sur? 
A. Yes, sir. 
Q. And how much money did you give him? 
231 A. One hundred. 
Q. When you searched him, did you find any nar- 
cotics or other money on him or the truck? 
A. No, sir. 
Q. After you did this and gave him this transmitter, sir, 
what did you do? 
A. I went to the rear of 1318 Rhode Island Avenue, North- 
west, and parked in the alley. 
Q. Who was with you at that time? 
A. Agent Thompson. 
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Q. And did there come a time when you saw Quincy Davis 
after you parked in the rear of that address? 

A. Yes, sir. 

Q. About what time did you see him? 

A. I saw him shortly after midnight. 

Q. And would you state the circumstances when you first 
saw him? 

A. We were parked in the alley east of the Rhode Island 
entrance from Fourteenth Street. As we were parked in the 
truck we heard Davis walking. We saw him turn the corner 
and come up the alley. As he came up the alley we beard 
someone holler to him. 

Q. Was this by your own ears or was this by virtue of any 
transmitter? 

A. Well, the transmitter was working and we heard 
232 ~=him too. 
Q. And would you relate what happened at that time? 

A. Yes, sir. 

A man walked out from the parking lot in back of 1318 
Rhode Island Avenue and he talked to Davis. 

Q. Could you hear that conversation? 

A. No, sir. They started to walk toward the truck ‘at I 
turned the equipment off. And the man that had stopped 
Davis and spoke to him walked up to the truck and took his 
hand and looked up to the mirror. 

Q. By “mirror,” what do you mean? : 

A. The truck is equipped with mirrors that you can seé out 
of but can’t see in, and the man put his hand up over the win- 
dow glass and looked into the truck. 

Q. Now, sir, is that person here? 

A. Yes, sir. 

Q. Did you see that person looking in that window? | 

A. Yes, sir; I was sitting right on the other side af the 
window. : 

Q. Where is that person? 

A. It is Mr. Hunt who is seated between Mr. Lyles and 
Mr. Ahern. 

Q. Could you hear any conversation between Hunt and 
Davis at that time? 





233 


86a 


A. No, sir; I could not. 
Mr. Smiruson. May the record reflect the witness 
has identified Defendant Hunt, Your Honor. 


The Courr. The record will so indicate. 


Q. 


By Mr. SMITHson: 
Let me ask you this, sir: Who did you say was with you 


in that truck? 


A 
Q. 
A. 
Q. 
A. 
Q. 
A. 


Agent Thompson. 

Where was he? 

He was lying down on the front seat of the truck. 
Lying down? 

Yes, sir. 

When did he lie down? 

Immediately upon Davis meeting Mr. Hunt who had 


walked out from behind the building, the tourist home. 


Q. 


Why did you turn the transmitter off, sir, or the receiver 


I should say? 


A. 


Well, there is a light on it that indicates the volume and 


by looking through the one-way mirror the light could have 
been observed glowing on the inside of the back of the truck. 


Q. 
A. 


Even though you can only see out? 
Well, light would be reflected or absorbed through that 


mirror. 


Q. 


234 
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Tell me, was the front end of that truck open? 
A. Yes, sir; the windows were down. 
Q. The windows were down? 
A. Yes, sir. 


. And how was Mr. Thompson lying down, as you say? 
. He was just lying down across the front seat. 


And was it a cold night? 


. It was chilly, yes. 
. Did he have any coat on? 
. It is not my recollection that he had a coat on. 


And I mean Mr. Thompson. 
It is not my recollection he had a coat on. 


. How about Mr. Hunt, did he have a coat on? 


No, sir; Mr. Hunt was dressed with a suit and a hat. 


. And did there come a time that he left that truck? 
. Yes, sir. 
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Q. He and Davis? 
A. Yes, sir. They stood around for a few minutes and then 
we didn’t see or hear them any more. : 
Q. What did you do then? | ! 
A. Then we turned the receiver back on. | 
o All right, sir; let me ask you this, sir: Did you receive 
anything over that transmitter relating to the purchase or 
sale of narcotics at that time? | 
A. No, sir. 
Q. How long was that receiver on at that time? 
A. The receiver was on approximately 40 minutes, 
235 Q. You received nothing over it? | 
A. Nothing pertaining to asale. 
. Did you see Davis again that night? 
Yes, sir. | 
. Where did you next see him? | 
Back at the Washington branch offce. 
And did you receive anything from him there? 
. Yes, sir. 
. What was it? 
. [received the package of suspected heroin. | 
. I am going to direct your attention, sir, to the object 
which I will now show you as the contents of Government Ex- 
hibit 3-A, which has been previously identified, sir, as a 
manila envelope. Showing you these contents, sir, I will:ask 
you when did you first see them, if you ever did? 
. [saw them at 3-14-1956. 
What time, sir? 
I don’t indicate the time on it, Mr. Smithson. 
. You just indicate the date? 
Yes, sir. | | 
. And where did you first receive them, orsee them? | 
. In the office of the Bureau of Narcotics. 
. And from whom did you get it? | 
. Quincy C. Davis. © : 
Q. And what did it contain? 
236 A. Capsules of suspected heroin. 
- Q. What did you do with the contents of that package? 
A. I put it in a similar type of manila envelope. 


OPOPOPopo 
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Q. All right, sir, I show you Government Exhibit 3—B for 
identification and ask you to examine that, sir, and state 
whether or not you have seen it before? 

A. Yes, sir; this is the package of suspected heroin that I— 
that I transferred the contents from this package to and identi- 
fied it by my initials and the date, 3-14-56. 

Q. That is the package into which you put the contents of 
Government Exhibit 3—A for identification? 

A. Yes, sir. 

Q. And do you find the date on there, sir, and your initials? 

A. Yes, sir. 

Q. What did you do with that package and its contents of 
suspected narcotics? 

A. I placed it in a lock-seal envelope and delivered it to the 
United States Chemist. 

Q. Showing you, sir, Government Exhibit 3-C for identifi- 
cation, I will ask you to examine it and state what it is? 

A. It is a lock-sealed evidence envelope, which was prepared 
and the weighing and sealing was witnessed by me on 3-15-56. 

Q. Did you put anything in there? : 
237 A. Yes, sir. 
Q. What did you put in there? 

A. The suspected heroin. 

Q. The heroin contained in 3—B? 

A. Yes, sir. 

Q. Is that envelope in the same condition it was when you 
last saw it? 

A. No, sir; it has been cut open. 

Q. Was it sealed when you last saw it? 

A. Yes, sir. 

Q. What did you do with it after you sealed it? 

A. I gave it to Agent Pappas who delivered it to the chemist. 

Q. Were you present? 

A. Yes, sir. 

Q. When it was delivered to the chemist? 

A. I don’t believe so, sir. 

Mr. Smiruson. If it please the Court, the Government of- 
fers the contents—or rather I should say the wrapper, not the 
contents, of Government Exhibit 3—A for identification. 
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Mr. Lavcuurn. No objection, Your Honor. 
The Court. The Court hears no objection; the offer is re- 
ceived. 
(Government Exhibit Number 3—A for identification was 
received in evidence.) 


238 By Mr. SMITHSON: 

Q. Mr. Wilson, going to the 16th of March or the 
morning of the 17th of March, sir, I believe you have testified 
as to being in that truck and seeing the witness Davis later 
that morning; is that correct? ‘ 

A. Yes, sir. 

Q. I show you, sir, what has been marked for identifestion 
as Government Exhibit 4-A and its contents, sir, which con- 
sists of what has been previously described as manila envelopes. 
I will ask you to examine that and state whether or not you 
have seen them before? 

A. Yes, sir; I have seen the envelopes before. : 

Q. When did you first see them? : 

A. About 12:30 A. M. on March 16th, 1956. ! 

Q. How do you identify them as the ones you saw on that 
date? 

A. I have my initials, the time, 12:30 A. M., and the date, 
the 16th, ’56, on there. 

Q. Now, was there angling contained in those envelopes? 

A. Yes, sir. 

~ Q. What? 

A. Capsules of suspected heroin. | 

Q. What did you do with the contents of those envelopes? 

A. I put them in similar types of envelopes. ! 
239 Q. I show you Government Exhibit 4-C and 4B 

for identification and ask you to examine these ae 
state whether or not you can identify them? 

A. Yes, sir; I can identify the envelopes. 

Q. What are they? 

A. They are the envelopes in which I placed the contents of 
this exhibit into to deliver to the chemist. 

Q. You identify those envelopes in what manner? : 

A. I have my initials, the date, 3-16-56, and the Bile, 
12:30 A. M. | 
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Q. And the date is 16, sir? 

A. Yes, sir; 3-16-56. 

Q. When did you actually receive them, on the sixteenth or 
the seventeenth, sir? 

A. It would be the seventeenth. 

Q. It would be the morning of the seventeenth? 

A. Yes, sir. 

Q. What did you do with those envelopes? 

A. I placed them in a lock-seal envelope. 

Q. I show you, sir, Government Exhibit 4-D for identifica- 
tion and ask you if you can identify them? 

A. Yes, sir; I can identify it. 

Q. What is it? 

A. It is the lock-sealed envelope in which I placed these two 

packages for delivery to the United States Chemist. 
240 I can identify it by the handwriting and the printing? on 
the envelope. 

Q. All right, sir, is that envelope in the same condition as 
when you last saw it? 

. No,sir. Ithas been cut open. 

. Was it lock-sealed when you last saw it? 

. Yes, sir. 

. What happened to it after you lock-sealed it? 

. I gave it to the United States Chemist. 

. Did you personally deliver that to the chemist, sir? 
. Yes, sir. 

Q. I show you, sir, what has been marked for identification, 
Government Exhibit 4-E. I will ask you if you have ever seen 
that before, sir? 

A. Yes, sir; I have. 

Q. What is it? 

A. Itis aslip containing two telephone numbers. 

Q. And when did you first see that? 

A. On March 16, 1956. 

Q. And where? 

A. Quincy Davis gave it to me at the Washington Branch 
Office. 

Q. And let me ask you this, sir: During the course of your 
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time on that receiver, that transmitter device, did you hear any 
conversation over that relative to a telephone number? 
241 Mr. LavcHun. Your Honor, if the witness is about 
to relate something from a document or a paper in 
front of him, I think we ought to first see it before he responds 
to it. 

Mr. Smiruson. It has been marked and is available for any 
examination counsel cares to make. 

The Court. Yes. 

Mr. Lavcuurn. But I think at this stage—I realize that, 
Mr. Smithson. Mr. Wigmore says that. But I think at this 
time—— . | 

By Mr. SmitrHson: 

Q. I ask you, sir, did you hear any conversation relative to 
any telephone numbers on that transmitter on that evening? 

A. I heard Davis talking to someone and they told him 
that they would give him these numbers; he should call the 
numbers and that either his wife or his sister-in-law would 
answer the telephone and Davis should tell whoever answered 
the phone he was trying to get a hold of this person; and that 
he could call the numbers to make any future arrangements. 

Q. All right, sir, you say you received that from Quincy 
Davis? 

A. Ireceived these numbers from Davis, yes. 

I didn’t obtain the—I didn’t hear the numbers over the 

receiver. 
242 Q. All right, sir, how do you identify that as the slip 
which you received from Davis? 

A. I have my initials and the time, 12:30 a. m., and the 
date, 3-16-56. 

Q. That date actually should be—— 

A. 3-17-56. 

Mr. SmirHson. If it please the Court, the Govennand of- 
fers the containers, the original containers without the con- 
tents, known as Government Exhibit 4-A for identification 
in this case. 

Mr. LaucHun. No objection, Your Honor. 

The Court. The exhibits as mentioned will be received 
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(Government Exhibits Numbers 4-A, 4-B, 4-C and 4-D, 
were received in evidence. ) 

Mr. SmirHson. The Government offers also, Government 
Exhibit Number 4-E for identification, previously identified 
by the witness Quincy Davis as having been received from 
Defendant Hunt, and by this witness as being received from 
Quincy Davis. 

Mr. Lavucuurn. No objection to that. 

The Courr. The Court hears no objection. The exhibit 
mentioned is received. 

(Government Exhibit Number 4-E was received in evi- 

dence.) 


243 By Mr. SmirHson: 

Q. Going, sir, to the 17th of March 1956, did you have 
occasion to be in the 5200 block of Fourth Street Northwest, 
on that date? 

A. What was the date? 
Q. 17th of March. 
A. Is that Northwest? 
Q. Yes. 
A. Yes. 
Q. Did you happen to see or have occasion any time that 
evening, early evening, to see Quincy Davis? 
. Yes, sir. 
. Where did you first see him on that evening? 
. | saw him at 5314 Kansas Avenue, Northwest. 
. His home? 
. Yes, sir. 
. And did you receive any information from him? 
. Yes, sir. 
. What was that? 
. That he was to meet Mr. Hunt. 
. And pursuant to that information, what did you do? 
. I searched Davis, gave him $100.00 official advanced 
funds, and equipped him with a wireless transmitter. 

Q. Now, when you searched him, sir, did you find any 
244 money or narcotics on him or anywhere on his premises? 

A. No, sir. 

Q. When you gave him this money, about what time was it? 
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A. About around 6:15, 6:20 in the evening. 
Q. What did you do after you gave him the money? 
A. I left the house and left 5314 Kansas AS eNue and went 
down to the 5200 block of Fourth Street. 
Q. And did you see anyone there at that time or any tins 
thereafter, sir, that you identified here? | 
A. No, sir. 
Q. Did you have occasion to see Davis again? 
A. Yes, sir. 
Q. When you went there, how did you go, sir, to that ¢ ad- 
dress, 5200 Fourth Street? 
A. In a Government truck. 
Q. Was that the same truck in which the transmitter was 
located, or receiver? 
A. Yes, sir. 
Q. Did you give the witness, Quincy Davis, a transmitter 
on that particular occasion? | 
A. Yes, sir. 
Q. Was it working when you gave it to him? | 
A. Yes, sir. | 
Q. Did you at any time receive anything that evening over 
the transmitter relative to the sale of narcotics? 
245 A. No, sir. : 
Q. Did you hear any conversation between Quiney 
Davis and anyone that evening? | 
A. No, sir. 
Q. Following your trip to the 5200 block of Fourth Strset 
Northwest, did you see Quincy Davis again that evening? | 
. Yes, sir. | 
Where? 
I saw him at 5314 Kansas Avenue. 
His home? 
Yes, sir. 
About what hour? 
It was around 7:00 p. m. 
And did you search him again? 
No, sir; Agent Pappas searched him. 
. Did he search him in your presence? 
. Yes, sir. 
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Q. Did you see any money or narcotics recovered from 
Quincy Davis at that time? 

A. No, sir. 

Q. Going to the 20th of March, Mr. Wilson, 1956, did you 
have occasion to see Quincy Davis on that day? 

A. Yes, sir 

Q. At his premises, 5314 Kansas Avenue, sir, were you pres- 

ent in those premises on that day, March 20th. 
246 A. Yes, sir. 

Q. Did you have any equipment, such as transmitters 
or receivers in that room in that premises on that date? 

A. No, sir. 

Q. Did you have any type of Heaprne equipment? 

A. Yes, sir. 

Q. And would you describe that ee, 

A. I had a miniature microphone with an amplifier on the 
back of it in the recreation room of Davis’ home and on the 
second floor of the house in a bedroom I had a tape recorder. 

Q. How was this microphone? Was it hanging there? Was 
it obvious or disguised in any way? 

. It was hidden behind an electric engine. 
. Hidden behind an electric engine? 
. Yes, sir. 
. A train, a toy train engine? 
. Yes, sir. 
. And what time did you set that up, sir? 
. I set it up earlier in the day of March 20th. 
. Did there come a time, sir, that you saw the Defendant 
Hunt at those premises on the 20th of March? 
A. No, sir; I never saw Mr. Hunt. 
Q. Were you with the equipment, the recording equipment, 
sir? 
247 A. Yes, sir. 

Q. Did you make a recording of anything that was 
said in the recreation room of those premises on the 20th of 
March? 

A. Yes, sir. 

Q. And have you heard that recording? 

A. Yes, sir. 
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Q. In that recording, sir, is the name Hunt mentioned? — 
A. Yes, sir. 

Q. Is the name Artie, mentioned? 

A. Yes, sir 


* * * * * 


249 By Mr. SmirxHson: 


Q. Let me ask you this, sir: Did you have occasion 
to be on the premises of 5314 Kansas Avenue on the 22nd of 
March 1956? 

A. Yes, sir. 
Q. Pll ask you, sir, at that time whether or not you. ‘saw 
either the Defendant Lyles or Hunt on those premises? 
A. No, sir 
Q. Where were you on the premises? 
A. I was upstairs in a bedroom. 
Q. With this recording device? 
A. Yes, sir. 
Q. Let me ask you this: Was the device set up in the manner 
in which you previously indicated? 
A. Yes, sir. 
Q. Was it still disguised behind the same electrical engine? 
A. Yes, sir. 
Q. And did you hear whatever was said in that recreation 
room, sir? | 
A. Yes, sir. 
Q. Was that reduced to writing or was it tape recorded, 
sir? , 
250 A. It was tape recorded and reduced to writing. | 
Q. Did you see Davis that date? ! 
A. Yes, sir. 
Q. Did you search him on that date? 
A. No, sir. 
Q. Was he searched in your presence? 
A. No, sir. It is not my recollection that he was, sir. 
Q. All right, sir, did you receive anything from him on that 
date? 
A. No, sir. 


460640—58——_9 
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Q. Going, sir, to the 8th of April 1956, did you see Quincy 
Davis on that date? 

A. Yes, sir. 

Q. Where for the first time? 

A. At 5314 Kansas Avenue, Northwest. 

Q. Did you have any conversation with him relative to the 
purchase of narcotics? 

A. Yes, sir. 

Q. Did he give you any information? 

A. Yes, sir. 

Q. After you received that information what did you do? 

A. I searched Davis and gave him $400.00 official govern- 
ment advanced funds. 

Q. And did you search his automobile? 
' 251 A. No, sir; I didn’t goin an automobile. 

Q. You say you searched his person. Did you find 
any narcotics or money on him? 

A. No, sir. 

Q. How much money did you give him? 

A. $400.00. 

Q. After you.gave him that money, what did you do? 

A. I took him to Georgia Avenue and Princeton Street, 
Northwest and put him in a taxi cab. 

Q. All right, after you put him in that cab, what did you do? 

A. I followed him to the vicinity of First and V Streets 
‘Northwest. 

Q. What if anything occurred at that point, Mr. Wilson? 
_ A. Davis stood on the corner of First and V Street North- 
west. 

Q. Is that V like in Victor? 

A. V asin Victor; yes, sir. He later got into a taxi cab with 
Mr. Hunt. The taxi cab was followed on V Street to North 
Capitol Street, North Capitol, to Bryant Street, and then back 
to First and V Street, Northwest, where Mr. Hunt left the taxi 
cab. 

Q. You say, sir, the cab stopped there and Mr. Hunt was in 
it. How far away from that cab were you at this time? 

A. I was about a half a block behind the taxi cab 
252 when the taxi cab stopped. 
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Q. All right, sir, did you recognize the Defendant 
Hunt in that cab? 
. Not at that time. oF | 
Q. How did you determine it was Hunt? we S| 
A. Isaw him leave the taxi cab. : > fee * 
Q. Did you follow that cab, sir? 
A. Yes, sir; it was followed. a’ 
Q. Did it stop and anyone leave the cab before that? ! 
A. No, sir. ae 
Q. Where did the Defendant Hunt leave that cab? Yt) 
A. The vicinity of First ‘and V Street is my recollection. | 
Q. Did you follow him or anyone else at that time? | 
A 
ue 
Q 
A 
Q 
A 
Q 
A 
Q 


> 


. I followed Davis to First Street and Rhode Island Ave- 
in the taxi cab. 
. All right, did you see Davis at that time—at that point? 
. Yes, sir. 
. I will ask you if you searched him at that point?" 
. I searched him later. : 
. Where? 
. In the Washington Branch Office. 
. At that point, though, First and Rhode Island Aven 
did you receive anything from him? 
A. Yes, sir. 
253 Q. What did you receive from him? 
A. I received a package containing suspected heroin. 

Q. Mr. Wilson, I show you Government Exhibit 8—A and its 
contents, glassine bags and manila envelopes, previously so 
identified, and I will ask you to examine those and state 
whether or not you have seen them before? 

A. Yes, sir; I have seen the glassine bags. 

Q. Can you open it? 

A. Yes, sir; I have seen the glassine bave and the manila 
envelope. 

Q. When did you first see the glassine bags and the en- 
bara sir? 

A. About 2:05 p.m. on April 8, 1956. 

Q. How do you identify them as the ones you saw, sir? | 

A. I have my initials, the date, 4-8-56, and the time, 2: - 
p.m. 


nu 


98a 


Q. Was .anything contained in the glassine bags or the en- 

velopes? 

Yes, sir. 

What? 

. Suspected heroin. 

. Where were the particular glassine bags? 

. The bags were inside of the manila envelope. 

. What did you do with the contents of the glassine 
bags? 

254 A. I placed them in similar bags and prepared them 

for delivery to the United States Chemist. 

Q. I show you Government Exhibit 8-B for identification, 
it contents, and ask you to examine it, sir, and state what it is? 
_ A. It is the bag in which I placed the suspected heroin—the 
glassine bag in which I placed the suspected heroin before put- 
ting it in the lock-seal envelope for delivery to the United 
States Chemist, and I identified it by my initials and the date. 

Q. And you find those on that glassine bag? 

A. Yes, sir. 

Q. That lock-seal envelope you previously identified; is that 
in the same condition as when you last saw it? 

A. No, sir. 

. How is it changed? 

. It has been cut open. 

. Was it sealed when you last saw it? 

Yes, sir. 

. What did you do with it? 

. Delivered it to the United States Chemist. 

. Personally? 

. Yes, sir. 

Mr. SmiruHson. If it please the Court, the Government of- 

fers the exhibit known as the contents of Government 

255 Exhibit 8-A which are the containers alone and not the 
suspected heroin. 

Mr. Laveuun. No objection, Your Honor. 

The Court. The Court hears no objection. The offer as 
made is received. 

(Government Exhibit Number 8-A was received in evi- 
dence.) 


Ororpop 


>OPOPOPO 


99a 


Mr. SMITHSON. 

Q. Let me ask you, Mr. Wilson, the occasion you delivered 
this money, the $400.00, to Quincy Davis, did you make pany 
notations as to what you delivered him? 

. Yes, sir. 

. What did you do with regard to that money? 

. The serial numbers from the money were recorded. 

. They were recorded? 

. Yes, sir. 

. Did you make such a record? 

. Agent Thomas W. Andrew and myself made the dated. 

_ Mr. Smirxson. May I have this marked for identification, 
Your Honor, as Government Exhibit 9, I think it is? 

The Derutry CLerK. Government Exhibit Number 9 marked 
for identification. 

(Government Exhibit No. 9 was marked for éndentificatipn: ) 


* * * * * 


256 Q. I show you, Mr. Wilson, this document marked 
for identification Government Exhibit 9 and I will’ ask 
you to examine it and state what it is? 

A. It is a list of the serial numbers contained on the money 
which I gave Special Employee Quincy C. Davis, and I iden- 
tified it by my signature. 

Q. And on what date did you give it to him? 

A. On April 8, 1956. 

Q. And does that purport to be the listing of the serial 
numbers of the bills given to him on that date? 

A. Yes, sir. 

Q. You prepared this, sir, you and another agent? 

A. Yes, sir; Agents Andrew and Pappas. 

Mr. SmiTrHson. The Government offers Exhibit 9, ‘Your 
Honor. 

Mr. LavGHuin. No objection, Your owe: 

The Court. The Court hears no objection to Government 
Exhibit 9. .Government Exhibit 9 is received. 

(Government Exhibit Number 9 was received in evidence ) 


By Mr. SMITHSON: 


Q. Do you know, sir, Officer Panetta? 
A. Yes, sir. 
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Q. Do you know him to be a member of the Metro- 
politan Police Department, narcotics squad? 
A. Yes, sir. 
. Did you see him on the 8th of April 1956? 
Yes, sir. 
Where did you see him? 
I saw him at First and Bryant Street, Northwest. 
What was the occasion of your seeing him there? 
That was the arrest of Mr. Hunt. 
Were you present at the time of the arrest? 
No, sir. 
And was it at First and V Street that you first saw him? 
I think it was Second and Bryant Streets. 
Second and Bryant Streets? 
Yes, sir. 
What was the defendant, Hunt, doing at that time? 
He was standing beside of his automobile. 
What kind of automobile was it? 
It was a Lincoln convertible. 
And at that time, sir, did you see any money? 
No, sir. 
Did there come a time you received any money? 
No, sir. 
Did you ever see, sir, the marked bills again? | 
A. Yes, sir. 
Q: Where?. 
A. In the office of the Buresu of Narcotics. 
. On what date? 
. On April 8. 
. About what hour? 
. About 2:30 P. M., I believe. 
. And from whom—where did you see them? How did 
you happen to see them? 
A. Agent Andrew had them in his possession. 
Q. Was Agent Andrew there with Officer Panetta at the 
time of the arrest of the defendant Hunt, if you know? 
A. I believe that he was. 
Q. Do you know Agent Abraham? 
A. Yes, sir. 


Q 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
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Q. Was he there, sir? 3 
A. Yes, sir. | jas 
Q. Was Officer Holcomb there, if you know? | 
A. I don’t recall that he was. 

Q. Was Agent Thompson there? 

A. Agent Thompson was with me. 

Mr. LAuGHLIN. Was or was not? 

Mr. Smiruson. “Was,” the witness said. 


* * * * * 


262 By Mr. SMITHSON: 
Q. Mr. Wilson, when you got to the scene of the 

arrest of the defendant Hunt, did you see any capsules there? 

A. No, sir. 

Q. Did you arrest the defendant Lyles? 

A. Yes, sir. 

Q. Where and when? 

A. I arrested him at the Hotel Seventy tone iuaaied | on 
April 8th. 

Q. About what hour? 

A. About 6:00 p. m. in the evening. 

Q. About 6:00 p. m. in the evening? 

A. Yes, sir. 


* + * * * 


269 Mr. LaucHuin. Shall I proceed, your Honor? © 
The Court. Mr. Laughlin. 


* + * * * 





273 Q. Then I believe you said on that occasion you were 
listening very intently and there was nothing about a 
sale. There were other conversations, but nothing about a 
sale? 7 
A. Yes, sir. . ie 
Q. What did they talk about? ; 
A. About a telephone number or telephone numbers. 
Q. Number or numbers? 
A. Yes, sir. | 
Q. That was what? Can you relate what was said ae one 
person and the other? 
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A. I couldn’t relate it verbatim, but I could give it to best 
of my recollection. 

Q. Give us the substance of it. 

A. When I started receiving the conversation I heard the 
voice tell Davis they would give him this number and that he 
could call this number and the telephone would either be an- 
swered by his wife or his sister-in-law. 

Q. Yes; all right. 

Was there an occasion too they talked about some fight? 

A. That was on the first occasion. 

_Q. And what date was that? 

A. That was on I believe March 14th or 15th. 

Q. Yes. Now, then, you have related about Quincy Da- 
vis *+* 2 @ 

* * + * * 
274 Q. All mght, we don’t know the other three. 

_, ... Now, tell me this, then, Mr. Witness: When did he 
take over his or when was he sworn in as an informer, or how- 
ever you designate it, inaugurate, or how are they designated? 

A. His services were started in the Bureau of Narcotics on 
February the sixteenth. 


* * * * * 


Q. And he had been arrested just the day before; isn’t that 
right? - 
A. Yes, sir. 
Q. And participating in the arrest also was a Mr. 
275 Holcomb, wasn’t it? 
A. Yes, sir. 


* * * * * 


284. Q. Did you pay him from February ’56, to this time 
any money with respect to this case? 
A. Yes, sir; I paid him money. 
Q. How much? 
A. In the year of 1956 I baliavel Davis earned $556.00. 
Q. As an informer’s fee? 
WA. Yes, sir . 


* * * Vs * 
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291 Redirect examination by Mr. SMITHSON: | 
Q. Mr. Wilson, I will show you what has been marked 

for identification as Government Exhibit 14 and I will ask 
you to examine that envelope and state what it is. 4 

A. The envelope is the container in which I put papers that 
I removed from Lloyd Lyles at the time of his arrest. 

Q. You arrested him? 

A. Yes, sir. 

Q. Particularly, sir, drawing your attention to this particu 
lar object—— 

Mr. SmitHson. May I have this marked as coming - 
Exhibit 14, Your Honor, and give it a number 14-A? 

(Government Exhibit No. 14-A was marked for identifics- 
tion.) 


By Mr. SMITHSON: 


Q. I show you this, sir, and I will ask you, sir, inka at 
Government Exhibit 14-A for identification, have you | seen 
that before? 

A. Yes, sir 

Q. And when did you first see it? 

A. On April 8, 1956. ! 

Q. Was that at the time you removed it from the person of 
Lloyd Lyles? 

A. Yes, sir. 
Q. And what did you do with that and the. other 
papers, sir? 
. [ placed them in this envelope. 
. Is that envelope in the same shape as when you last saw 


8 


. No, sir; it has been torn open. 

When you last saw it, in what condition was it? 

It was sealed. 
What did you do with the envelope at that time? © 
I placed it in the file with the rest of the papers. 
Did you ever give that envelope to anyone? 

Only to you. 

. Would you keep your voice up? To whom? 

Only to you. 

Q. When you gave it to me was it sealed? 


POPOPOPOP Op 
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A. - Yes, sir. 

Mr. Smrruson. If it please the Court, the Government offers 
Government Exhibit 14-A. 

The Court. Mr. Fox would like to see it. 

- Mr. Smiruson. He has seen it. 

Mr. Fox. If Your Honor please, I am going to object to this 
on the ground of relevancy. This has got some scribbling on 
this piece of paper. 

The Court. I would like to see it, please. 

Mr. SmirHson. Yes, Your Honor, I think the rele- 
293 vancy can be made out at the bench, Your Honor, com- 
pared with another exhibit already offered. 

The Court. Well, Mr. Fox would like to clear that. Come 
to the bench. 

Mr. LavcHiin. Does Your Honor feel we should come too? 

The Courr. Not unless you want to. 

(At the bench.) 

Mr. Smirxson. Your Honor, this slip has on it certain tele- 
phone numbers. Your Honor will recall that at the time of 
the meeting for the second purchase of narcotics from the de- 
fendant Hunt, he was given certain telephone numbers on 
this slip by the defendant Hunt. Those numbers were Ran- 
dolph 6-6830; North 7-1272. Those same numbers are on 
the slip taken from the person of the defendant, Lyles. I 
maintain Your Honor that they are admissible in evidence 
to show the connection. 

The Court. Yes. 


* + * * * 


294 Mr. SmirHson. May it please the Court, Govern- 

ment Exhibit 14~A, the slip of paper just identified by 
the witness, bears on it certain telephone numbers, which the 
Government has stated appear on the slip which is known as 
Government Exhibit 4-E. 

The slip, Government Exhibit 4-E, is the one which the wit- 
ness has previously stated Quincy Davis received from the 
defendant Hunt. This witness has stated that this slip, 14~A, 
bearing the numbers North 7-1272 and Randolph 6-6830, he 
took from the person of the defendant Lyles. 

The Court. Yes. 
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Mr. Smiruson. On Government Exhibit 4-E, received by 
Quincy Davis according to his testimony from the defendant 
Hunt, appear the numbers Randolph 6-6830 and North’7-1272. 


* + * + Tg 
295 Frank Pappas was called as a witness by counsel for 
the Government and, after being first duly sworn, was 


examined and testified as follows: 


Direct examination by Mr. SMITHSON: 

Q. Your name, sir, is Frank Pappas, P-A-P-P-A-S. you 
are employed, sir, as a Special Agent of the Federal Bureau. of 
Narcotics? sf 

A. Yes, sir. 

Q. And you have been an agent for how long, Mr. Pappas? 

A. Approximately nine years. 

Q. And were you so employed, sir, and working in the Dis. 
trict of Columbia on the 14th of March 1956? 

A. Yes; I was. 

Q. Did you have occasion, sir, on that evening to = in the 
vicinity of 16th and Belmont Streets, Northwest? 

A. Yes, sir; I was. 

Q. Is that in the District of Columbia? 

A. Yes, sir; it is. 

Q. At that time, sir, did you know a Quincy Davis? 

A. Yes, sir; I did. 
296 Q. And at that time and on that date and that eve- 
ning specifically, did you see Quincy Davis at that ad- 
dress or near that address? : 

A. I did. 

Q. What was he doing at the time you first saw him there? 

A. At the time I saw him, approximately 8:00 p. m. on the 
14th of March 1956, he was parked sitting in his truck at the 
corner of 16th and Crescent, which is near the Hot Twenty-four 
Hundred. 7 

At approximately 8:30 I observed the defendant Lyles stand- 
ing outside the truck talking to Quincy Davis. 

A few moments thereafter Quincy Davis turned the lights on 
on his truck and he pulled away from the curb scsi south 
on 16th Street. : 
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I made a U-turn on 16th Street and followed him down to 
the intersection of 16th and Florida Avenue, at which time he 
made a left hand turn traveling east on Florida Avenue to the 
intersection of 15th and Florida. He then turned south on 
15th where he proceeded to 15th and U Streets. 

There was a red light at that time against him and, as he 
stopped waiting for the red light, I pulled along side of him 
and a conversation ensued between Quincy Davis, myself, and 
Agent Andrew. Pursuant to the information received from 
Quincy: Davis, I radioed that information to Narcotic Agent 

Fred E. Wilson. 
297 We then continued south on 15th Street following 
Quincy Davis in his truck. He drove to the intersection 
of 15th and Rhode Island Avenue where he made a left hand 
turn, going east on Rhode Island Avenue, and he parked on the 
south side of the street in the 1400 block of Rhode Island 
Avenue. | 

He left his truck and came back and got into my car with 
Agent Andrew and myself where we had a conversation. Pur- 
suant to that conversation, Agent Andrew and myself followed 
Quincy Davis to the vicinity of 1318 Rhode Island Avenue. 
We parked our government vehicle on the north side of Rhode 
Island Avenue directly opposite the premises of 1318 Rhode 
Island Avenue, which is Hunt’s Tourist Home. 

At approximately 8:55 p. m. we observed Quincy Davis 
enter the premises. He remained there until approximately 
9:35 p.m. at which time we observed him to leave the premises, 
cross Rhode Island Avenue, and enter his truck. He drove 
his truck west on Rhode Island Avenue to the intersection of 
14th and Rhode Island; south on 14th Street to 14th and L. 

He made a left hand turn on L Street going east to 13th 
Street; south on 13th to Pennsylvania Avenue; east on Penn- 
sylvania Avenue to 10th; and then south on 10th Street and 
went around the corner on Constitution Avenue where he en- 
tered the building and we followed him in. 

Upon going into the building he surrendered the evidence 

to me. At that time the other agents were present 
298 and he returned I think approximately $25.00 to Agent 
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Wilson. He was searched and no narcotics or money were 
found on him at that time. 

Q. Sir, at the time that you saw him first at 16th and —_ 
cent Street, was Agent Andrew with you at that time? 

A. Yes, sir; he was. 

Q. And before the person that you say was the dstendtant 
Lyles met him, did anyone else meet or speak with Quincy 
Davis on that occasion? 

A. No; not that I saw. 

Q. After Lyles, the defendant Lyles, I believe you _— 
identified, left him, did anyone else speak to Quincy Davis en 
route to the address where you first spoke with him, stopped 
for the stop sign or any other time, while you were a 
him? 

A. No; they did not. We had him under direct observation 
at all times. 

Q. Now, the person you say met Quincy Davis at that ad- 
dress, 16th and Crescent, is he here in the Court? 

A. Yes; heis. 

Q. Where is he? | 

A. He is seated at counsel table, the man with the brown 
suit holding his hand to his lip. 

Mr.SmiruHson. May the record reflect the witness has identi 

fied the defendant Lyles, Your Honor? 
299 The Court: The record will so indicate. 
By Mr. SmirHson: 

Q. I show you, Mr. Pappas, what has been marked for tiene 
tification Government Exhibit 3-B. I will ask you to examine 
that sir and state what it is. 

A. It is an envelope containing gelatin capsules fethend con- 
taining a white powder. The contents of this envelope were 
given to me by the Special Employee Quincy Davis. I have 
my initials on here and “3-14-56,” the day of receiving it. 
And I weighed and sealed it for processing to the United States 
Chemist. 

Q. Now, sir, is that envelope in the same condition as when 
you last saw it? 

A. No; it is not. It since has been opened at the top. L 
had it sealed. ) ! 
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'Q.° What did you do with that Government Exhibit 3—B and 
its contents after you sealed it? 

A. I weighed and sealed it and put it in the safe, and I be- 
lieve on the 19th of March I delivered it to the United States 
Chemist: 

‘Q. Did you deliver it personally? 
A. Yes; T did. 
~ Q: How did you deliver it? 
A. I walked around from our office to the chemist’s office. 
- He is on the same floor in the Internal Revenue Build- 
300 “ing, the field offices. 
Q. Did you deliver it in the form in which it is there, 
sir? 

A-~No; I did not. I placed it into another envelope which 
weuse. We call it a lock-sealed envelope. 

Q. I show you Government Exhibit 3-C for identification 
and ask you to state what it is? 

A. This is the lock-sealed envelope which I just described. 
It has been made up by myself. This is my writing. And I 
show on the back of the flap, “Evidence weighed and sealed by 
F. G. Pappas, 3-15-56.” And after I placed the contents of 
the capsules inside this envelope, I later placed this envelope 
in this lock-sealed envelope and then locked the seals. 

Q. Is that envelope in the same condition as when you last 
saw it? ° 

A. No; it is not. 

Q. How was it changed? 

_ A. Ithas been opened at the top. 

Q. Mr. Pappas, going to the 17th of March 1956, did you 
have occasion on that date to meet with Quincy Davis? 

A. Yes; I did. 

Q: Where did you meet him on that date? 

A. I met him at his residence, 5314 Kansas Avenue, North- 
west. 
301. —s&BBy Mr. Smrruson: 

_  Q About what hour did you meet with him there, 
sir? . 
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A. It was about a quarter to six or between quarter of six 
and six o'clock. | 

Q. Morning or evening? 

A. It was in the evening. 

Q. Now, sir, I will ask you did you search anyone there? 4 

A. Yes, at approximately 6:10 p. m. that evening I had 
the occasion to search Quincy Davis and finding no narcotics 
or money on his person, I furnished him with $100.00 of official 
advanced funds. 

Q. I will ask you, sir, if you will answer this question yes or 
no. Had you received any information from Quincy Davis 
relative to a proposed purchase of suspected narcotics? : 

A. Yes; I did. : 

Q. Was this before or after you made the search of Davis? 

A. I received the information before. 

Q. Then you searched him? 

A. That is correct. 
302 Q. Did you give him anything? 
A. I gave him just the hundred dollars. 

Q. At the time you searched him did you find any nareptics 
or money on him other than the hundred you hesiaets wed 
gave him? 

A. No; I did not. 

Q. After you gave him that money, what did youdo? | 

A. Quincy Davis left the house, walked out of the house 
at 5314 Kansas Avenue, and followed by myself and Agent 
Andrew, he walked south on Kansas Avenue to the intersec- 
tion of Kansas Avenue and Hamilton Street. Agent Andrew 
and myself took up observation on 4th and Gallatin Streets, 
facing north. 

At approximately 6:35 p. m., we observed the defenltant 
Hunt’s automobile, a 1953 Lincoln convertible, pull up ty, the 
corner of 4th'and Hamilton Streets, Northwest. . 

Quincy got into the car and the car proceeded nueih. on 
4th Street to Missouri Avenue, east on Missouri Avenue to 
3rd and south on 8rd Street, and went around the corner, and 
pulled along side of the cars that were parked on the curb at 
5314, at which time Quincy Davis got out of the’car and started 
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up the steps to his house. And the defendant Hunt drove 
away in his automobile. 
I immediately left the car and went up the steps right behind 
Quincy Davis, at which time he surrendered the 
303. evidence to me. 

Q. Sir, at the time that you saw the Lincoln con- 
vertible, this 53 Lincoln convertible, stop, into which Quincy 
Davis entered the car, could you tell who was driving the car 
at that time? 

A. Yes. 

Q. And that person was whom? 

A. The Defendant Hunt. 

Q. And who is that? 

A. Sir? 

Q. Is he here? 

A. Yes; that is the gentleman sitting at the counsel table 
with the blue suit, I believe, and the glasses on. 

Mr. SmirHson. May the record reflect the witness has 
identified the Defendant James Hunt, Your Honor? 

The Court. The record may so indicate. 


By Mr. SmiTHson: 

Q. Mr. Pappas, I show you what has been marked for iden- 
tification as the contents of Government Exhibit 5-A, which 
_ have previously been described as manila envelopes. I wilt 
ask you to examine those, sir, and state whether or not you 
have seen them before? 

A. Yes. These are the original containers in which the 
evidence was contained that Quincy Davis turned over to me 

that evening. These containers—the contents of these 
304 - containers was removed and placed in a substitute en- 
_. velope since these were delivered to the F. B. I. Identi- 
fication Division for latent fingerprint examination. 
_Q.. Now, how do you identify them as the same ones? 

A. I identify these by my initials, “F. B. P., 3-17-56, 6:40 
p. m.,” the date and the time on which I received them from 
Quincy Davis. 

Q. You are the one who removed the contents, sir? 

A. That is correct. 
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Q. All right, sir, I show you Government Exhibit 5-B for 
identification, sir, and ask you to examine that and state what 
it is. 

A. This is the envelope in which I put the contents that 
I took out from these two packages and this was later placed 
after being weighed and sealed in a lock-sealed envelope ‘for 
delivery to the United States Chemist. I identified this like- 
wise by my initials F. G. P., 3-17-56, 6:40 p. m. 

Q. I show you Govemment Exhibit 5—C for identification 
and ask you to examine that and state what it is. 

A. This is another envelope where I put the contents of | one 
of those envelopes in this one and I initialed and dated and 
timed it likewise as I did the previous‘envelope. Both of these 
envelopes I later placed in a lock-sealed envelope. 

Q. I show you, sir, Government Exhibit 5—D for ‘dene 
305 _ tification and ask you to examine it and state what it is. 

A. That is a lock-sealed envelope used by our depart- 
ment for transmission of evidence to the chemist. It has been 
prepared. It is in my handwriting, evidence weighed and 
sealed by myself, “F. G. Pappas, 3-17-56.” 

I placed these two envelopes within this lock-sealed enve- 
lope and locked the seals and delivered it to the United States 
Chemist. 

Q. When you delivered it, sir, was that envelope intact and 
lock-sealed? : 

A. Yes, it was. 

Q. Did you personally deliver it? 

A. Yes, I did. 

Q. Is the condition of that envelope the same as when you 
delivered it? 

A. No, it is not. It has been opened at the top, torn een. 

Mr. Surruson. So that I will not, through a possible over- 
sight, overlook anything, Your Honor, if I may take these in 
order the Government at this time offers Government Exhibit 
5—A consisting of the original Manila envelopes. 

Mr. Lauecuun. No objection, Your Honor. 

The Court. Yes, the Court hears no objection. The Govern 
ment Exhibit 5—A is received. 

460640—58——_10 
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306 (Government’s Exhibit No. 5-A was received in 
evidence.) 


By Mr. SMITHSON: 

Q. Now, sir, did you have occasion to search the person of 
Quincy Davis later that evening? 

A. Yes, I did. 

Q. Let me ask you this, sir: With regard to the time when 
you received the suspected narcotics contained in Government 
Exhibits 5-B and C, I believe it is, how much time elapsed 
before you searched Quincy Davis? 

A. I did it immediately. It is always a procedure to do it 
right away. 

— Q. Do you recall that you did it immediately on that 
occasion? 

A. Yes; I did it immediately. 

Q. Did you find on him any money or other narcotics? 

A. No; I did not. 

Q. Going, sir, to the 20th of March 1956, did you have occa- 
sion to see Quincy Davis on that date? 

A. Yes; I did. 

Q. And about what hour did you see him then? 

A. It was about six o’clock, between six and 7:15. 

Q. The morning or evening? 

A. In the evening. 
307 Q. Where? 
A. 5314 Kansas Avenue, Northwest. 

Q. I’ll ask you, sir, if you would answer this “yes” or “no”: 
Did you receive any information at that time from Quincy 
Davis relative to a proposed purchase of narcotics? 

A. Yes, I did. 

Q. After you received that information, what did you do? 

A. Agent Thompson and myself went out and got into the 
government automobile and we drove on Third Street so that 
we were parked on the east side of the street facing north, 
just south of the intersection of Third and Kansas. 

At approximately 6:35 we observed the defendant Hunt’s 
automobile driving up Kansas Avenue. In other words, he 
would be traveling north by east in a northerly direction. He 
came into the 5300 block of Kansas Avenue where he executed 


113a 


! 


a U-turn and parked on the north side of Kansas Avenue i in 
the proximity of 5314. 

He got out of his automobile and walked into the premises 
of 5314 Kansas Avenue. He was next observed at approxi- 
mately 7:15 leaving the premises and coming down and get- 
ting into his automobile and driving in a southwesterly direc- 
tion down Kansas Avenue toward downtown. I then 

Q. When you observed him leave the area, sir, what if any- 

thing did you do? 
308 A. I then left my position of observation and entered 
the premises at which time I received the narcotics evi- 
dence from Agent Lewis. 

Q. I show you, Mr. Pappas, what has been ntevionaly 
marked for identification Government Exhibit 6—A and its con- 
tents consisting as previously identified as four Manila en- 
velopes, and ask you to identify that and state whether or not 
you can identify it. 

A. Yes, I identify these envelopes as the envelopes that ¥ were 
given to me by Narcotics Agent Arthur Lewis in the premises 
at 5314 Kansas Avenue. 

I identify them by my initials, “F. G. P., 3-20-56 at a 25 
p.m,’ 

Q. These envelopes were the original containers in vaiichs the 
evidence was contained. .They were later removed and placed 
in substitute containers whereupon these containers were de- 
livered to the F. B. I. Latent Fingerprint Identification Divi- 
sion for fingerprint comparison. 

Showing you, sir, the contents of Government Exhibit 6-B 
for identification consisting of four packets, would you examine 
those, sir, and state whether or not you can identify them? 

A. Yes; I identify these packets as being the substitute 
glassine containers from which the contents was removed from 

. the original containers and I placed them therein. 

309 I identify these by my initials, “F. G. P., 3-20-56,” 
and I took these containers containing these capsules 

with the white substance in them and placed them in a lock- 

sealed envelope for delivery to the United States Chemist. 

Q. Showing you, sir, Government Exhibit 6-B for identifi. 
cation, I will ask you what is it? 
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A. It is a lock-sealed envelope like I have described previ- 
ously, made out in my handwriting. It shows that the evi- 
dence was weighed and sealed by “F. G. Pappas, 3-21-56,” 
and this was placed in the lock-sealed envelope—the seals were 
locked—and delivered to the United States Chemist. 

Q. And at the time you delivered it, sir, as I understand it, 
the contents of these packets were inside? 

A. That’s right, they were placed there inside the container 
and locked. 

Q. You personally delivered it to the chemist? 

A. I personally delivered it to the chemist. 

Q. At that time it was lock-sealed, sir? 

A. Yes, sir. 

Q. Was it open at that time? 

A. It was not open. 

Mr. Smiruson. The Government offers the contents of Gov- 
ernment Exhibit 6—A, that is, the original containers, Your 
Honor. 

Mr. LavGHuin. No objection, Your Honor. 
310 The Court. The exhibit will be received as offered. 


(Government Exhibit No. 6-A was received in evi- 
dence.) 


By Mr. SmiTHSoN: 

Q. Mr. Pappas, going to the 22nd of March 1956, did you 
have occasion on that date to meet the person Quincy Davis? 

A. Yes, sir; I did. 

Q. Where? 

A. At the premises 5314 Kansas Avenue, Northwest, Wash- 
ington, D.C. - 

Q. On that occasion, did you have any conversation, sir, 
with Quincy Davis relative to a proposed purchase of suspected 
narcotics? 

A. Yes, I did. 

Q. Pursuant to that conversation, what did you do? 

_ A. I went upstairs on the second floor, on which there are 
bedrooms in the home, and at approximately 6:45 p. m. I heard 
a knock at the—sounded like it was on glass—maybe it was 
on the door or on the window—and there were voices at the 
entrance of the doorway. 
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I remained up in that bedroom until approximately 7:45 
p. m. at which time I went downstairs and received the evi- 
dence from Narcotics Agent Arthur Lewis. 

Q. Did you see any one enter those premises on that 
311 occasion? | 
A. No; I did not. 

Q. I show you, Mr. Pappas, the contents of Gorrecntend 
Exhibit 7—-A for identification, previously described as five 
Manila envelopes, and ask you to examine those, sir, and state 
whether or not you can identify them. 

A. I identify all of these envelopes, five in total, as the origi- 
nal containers that were handed to me by Narcotics Agent 
Arthur Lewis. I show here my initials, “F. B. P., 3-22-06, at 
7:55 p. m., approximately.” | 

Q. Do you find that on all of them, sir? | 

A. Yes, they are all turned in. That is why I examined 
them. They are all on it—the initials are turned on the in- 
side but all five of them bear the same instructions as ae one 
does that is facing out. 

Q. At the time that you received those, sir, did they contain 
anything? ! 

A. Yes, they did. They contained a quantity of eeletin 
capsules further containing a white powder. 

Q. What did you do with the contents of those Gee. en- 
velopes? 

A. I then transferred them into substitute containers in 
order that these containers could be processed through the 
F. B. I. for latent fingerprint comparison. 

Q. I show you, sir, 7-B and its contents sanieiing: 
312 _ sir, for the record, of five glassine envelops and ask you 
to examine the glassine envelopes and state what they 
are. 

A. These are the five substitute containers in which I placed 
the contents from the original containers of the five in these 
glassine folders. After this evidence was weighed and sealed it 
was then in turn placed in a lock-sealed envelope for delivery 
to the United States Chemist. I lock-sealed the envelope after 
I placed these five packages therein and delivered it to the 
United States Chemist for his analysis. 
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Q. How do you recognize them as the same ones you placed 
those in? 

A. I recognize—each one of these packets bears my initials, 
“¥. G. P., 3-22-56” on all of them. 

Q. All right, sir; I show you Government Exhibit 7-B for 
identification and ask you what is it? 

A. This is a lock-sealed envelope, as previously described. 
It bears my handwriting. On the back of it, it indicates that 
I weighed and sealed it, “F. G. Pappas, 3-23-56.” After plac- 
ing the five glassine envelopes in this lock-sealed container, I 
locked the seals and delivered it to the chemist. 

Q. And at the time you delivered it to the chemist, was it 
open in the fashion in which it is now? 

A. No; it was not. 

Q. It was intact? 

A. That’s right. 
313 Mr. Smrruson. If it please the Court, the Govern- 
ment offers Government Exhibit 7—A, consisting of the original 
containers. 

Mr. Lavucuuin. No objection, Your Honor. 

The Court. The Court hears no objection. The exhibit as 
mentioned will be received. 

(Government Exhibit 7—A was received in evidence.) 


* * * * * 


322 Thereupon THomas ANDREW was called as a witness 
by counsel for the Government and, after being first 
duly sworn, was examined and testified as follows: 


Direct examination by Mr. SmirHson: 
Q. Your name, sir, is Thomas Andrew; is that correct? 
A. That is correct. 
Q. And you are employed, Mr. Andrew, as a Special Agent 
of the Federal Bureau of Narcotics? 
A. I am. 
Q. You have been an agent for how long, Mr. Andrew? 
323 A. Better than 25 years. 
Q. Were you so employed and working on assign- 
ments in the District of Columbia on April 8th, 1956? 
A. I was. ; 
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Q. Tell me, sir, did you know at that time on that date a 
Detective John Panetta of the Metropolitan Police i ail 
ment, narcotics cane 

A. I did. 

Q. And did you see him on that date? 

A. He was with Agent Pappas and myself. 

Q. Now, I'll ask you, sir, if you had occasion to be on: ‘that 
date at any point with Agent Pappas or Officer Panetta when 
anyone was arrested? ! 

A. I was. 

Q. Who was arrested at that point? 

A. James W. Hunt. 

Q. The person you say, James W. Hunt, is he here? 

A. Heis. . 

Q. Would you point him out? 

A. He is the third man from the front of the table wearing 
glasses. 

Mr. SmirHson. May the record reflect the witness has iden- 
tified the defendant Hunt. 

The Court. The record may so indicate. 


By Mr. SMITHSON: 
Q. Where did that arrest take place, sir? | 
324 A. The Vicinity of Second and V Streets Northwest, 
Washington, D. C. 

Q. And was Panetta with you? John Panetta? 

A. He was. 

Q. I will ask you, sir, if at that time you had prepared a list 
of gree bills on that date? 

A. On that date, I did; yes, sir. 

Q. I show you, sir, Government Exhibit 9—which for the 
record, Your Honor, has already been received in evidence— 
and I will ask you sir, if you can identify it? | 

A. I can. 

Q. What is it? 

A. It is a list of serial numbers of official government ad- 
vanced funds. 

Q. And how do you recognize it? 

A. It has my signature here and notations in the lower right 
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corner, and a notation on the first list with a mark “KP” and 
my initials. 

Q. What does that “KP” on that notation on the first list 
with your initials “T. W. A.” stand for? ; 

A. That indicates that that twenty dollar bill was not among 
the other bills when I got them at a later date. 

Q. All right, sir, and this notation, this matter down here; 
what is that? 

A. The “2:25 p. m., 48-56,” with my initials below, 

“T. W.A.,” indicates the time and the date this list was 
325 checked with official government currency in the office 
in the Bureau of Narcotics, Washington, D. C. 

Q. Now, sir, with regard to that list, were you present when 
those recorded funds were recovered? 

A. I was. 

Q. Where did that take place? 

A. That took place at the vicinity of Second and V Streets 
Northwest, at the time of the arrest of James Hunt. 

Q. Who physically—how were they found, sir? Describe 
them. 

A. That was—this currency was found in the left shirt 
pocket of the defendant Hunt by Detective Panetta. And 
immediately he turned this currency over to me, which I 
retained. 

Q. When he found it, where were you, sir, with relation to 
Panetta and the defendant Hunt? 

A. Standing right there, right out of the car. 

Q. Allright, sir, outside of what car, sir? 

A. Right along side of a Lincoln automobile and the govern- 
ment car. The government car was pulled up along side. 

Q. You say a Lincoln automobile? 

A. Yes. 

Q. Do you recall the body style? 

A. A yellow Lincoln convertible. I believe it was a 

1953. 
326 Mr. Smrruson. May I have this and the contents 
marked for identification “Government Exhibit 15,” 
Your Honor. 
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The Drrury Cirerx. Government Exhibit Number 15 
marked for identification. 

(Government Exhibit Number 15 was marked for enti 
cation.) 

By Mr. SmrrxHson: 

Q. Agent Andrew, I show you Government Exhibit 15 for 
identification. Examine it, if you will, and state what it is. 

A. This is an official evidence envelope of the Treasury De- 
partment, Bureau of Narcotics. It contains certain printing 
and it also contains printing by pen that was done in my hand- 
writing. On the back it also has two locks that are lock-sealed. 
And above the upper part of the flap it has certain words and 
a date and my name. 

Q. And what are those words, the date, and your — 

A. The words are, “Counted and sealed.” The date is, 

“48-56,” and my name is, “T. W. Andrew,” underneath. : 

Q. Now, sir, is that envelope intact? 

A. Itis. 

Q. Tell me, sir, when you counted and sealed that envelope 
did you do it personally? : 

A. I did. 
327 Q. And I will ask you, sir, did there come a time i 
ing the course of this trial that you gave a to 
anyone? 
A. I turned this over to Agent Wilson. 
Q. All right, sir, is it still intact, sir? 
A. Itis. 

Q. Then for the record will you open the seal? 

’ (Witness complies.) 

Now, sir, I show you Government Exhibit 9. I will ade’ you 
to compare Government Exhibit 9 with the paper that you 
found contained therein and I will ask you, sir, if ney are 
identical? 

A. The only difference is this is a copy of this original list. 

‘“Q: Allright, sir, 9 is a copy of the list that you took from the 
exhibit known as Government Exhibit 15; is that correct ? 

A. That is correct. 

Q. Does that likewise bear your signature, sir? 

A. It does. 
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Q. Does it likewise bear the date, “48-56,” ’ the time, “oe 25 
p. m.,” with your initials? 

“A. ‘Tt does and also contains two other initials on here and 
two other signatures, and it also shows pencilled notations 
opposite each bill, and also shows the mark “KP” and my ini- 

tials, “T. W. A.” opposite one bill. 
328 Q. I will ask you to examine the bills that are con- 
tained likewise within Government Exhibit 15 and see 
whether or not they correspond, sir. 

A. The first one on top, a fifty dollar Federal Reserve note, 
bears serial number B09902401A. That is identical with the 
number on the top of the list to the left of the page of this 
original list. | 

Q. Allright, sir; would you compare the rest of them, please? 

A. The next one is a fifty dollar Federal Reserve note 
E04506335A, and that fifty dollar bill bears the same serial 
number as the second bill on this list on the left. 

Q. All right, sir. 

A. The next is a twenty dollar Federal Reserve note. It is 
B16233842B. 


B16233842B. That is also on this list. 


Q. Allright, sir. The next. 
A. The next one is E88514506A. 
B88514506A. That is also on the list. 
Twenty dollar Federal Reserve note E86668398A. That is 
also on this list. 
Twenty dollar Federal Reserve note B37332686A. That is 
37332686A. That is also on this list. 
E83379168A. That is also E83379168A, that is also on the 
list and is a Federal Reserve note. 
329 Another twenty dollar Federal Reserve note 
C50720616A. ©50720616A is also on that list. 
A Federal Reserve note C16624948A. C16624948A is also 
on that list. 
Q. Is that a twenty dollar Federal Reserve note the same as 
the others that you have recently called? 
A. Itis. 
Another twenty dollar Federal Reserve note E381417319A. 
E81417319A is also on that list. 





Another twenty dollar Federal Reserve note B191205794, 
That is E19120579A is also on that list. 

E92739991A, a Federal Reserve note. 927399914 is also on 
that list. 

Q. Before we go on to those, sir, in order to expedite the 
_ did you compare those all at one time? 

. I don’t quite understand that. | 

. Did there come a time, sir, that you compared that list 
with the bills recovered from James Hunt’s pocket that vou 
testified about? 

A. Yes; that was at the office of the Bureau of Numedtient 
This currency was compared with this list in the presence of 
the defendant, James Hunt, who checked the list with us. As 
we went through we called off the numbers and also called off 
the numbers on the list, and that is the reason for my pencilled 

notations on each one opposite each bill here on' ‘this 
330 list. 
Q. A total of how much was recovered, sir, from the 
person of James W. Hunt of the recorded bills? 

A. $380.00 in currency. 

Q. All right, sir, do you know how much had been given to 
the person of Quincy Davis? 

A. Not of my own knowledge. 

Q. Not of your own knowledge? 

A. No, sir! I wasn’t present when that money was furn- 
ished him. : 

Mr. Smitruson. The Government offers, Your Honor, the 
exhibit known as Government Exhibit 15, I believe it is, con- 
sisting of the marked money recovered from the sade of 
the defendant Hunt. , 

The Courr. Number 15? 

Mr. Smiruson. Yes, Your Honor. 

_Mr. Lavexurn. No objection, Your Honor. 
The Court. The exhibit as mentioned will be received: 
(Government Exhibit No. 15 was received in evidence. ) 


* + * * * 


332 Direct examination by Mr. SmrrHson: 


Q. Your name, sir, is John Gannon; is that correct? 
333 A. That is correct, sir. | 
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Q. Your employment, Mr. Gannon, is that of Investi- 
gative Agent with the United States Civil Service; is that 
correct? 

A. That is correct. 

Q. Prior to that, sir, you were a Special Agent for the Fed- 
eral Bureau of Narcotics; isn’t that correct? 

A. That is correct. 

Q. Mr. Gannon, I’ll ask you, sir, if you had occasion to be 
working as a Special Agent for the Federal Bureau of Nar- 
cotics on April 8, 1956, about two o’clock in the afternoon? 

A. I was so employed on April 8; yes. 

Q. Tell me, sir, at that time did you know an Agent Abra- 
ham? 

A. Yes; he was my partner. 

Q. And was he with you on that occasion? 

A. Yes; he was. 

Q. I will ask you, sir, if you had occasion on that date at 
approximately that time to approach a 1953 Lincoln con- 
vertible? 

A. We did. 

Q. Where was that? 

A. It was parked a little above Second and V Streets, 
Northwest. 

Q. In the District of Columbia? 

A. In the District of Columbia; yes. 
334 Q. I'll ask you, sir, if on that occasion you had an 
opportunity to observe the defendant James W. Hunt? 
I did; yes. 
. And is he here today? 
Yes; he is. 
. Do you see him here? 
. Yes; I do. 
. Where is he? 
He is the gentleman over there—the heavy set gentleman. 
. Ishe wearing glasses or not? 
‘He is wearing glasses. 

Mr. SmiTHson. May the record reflect the witness has iden- 
tified the defendant Hunt, the only one vennne area Your 
Honor. 


rPOPOPrPOPOD 
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The Court. The record will so Sallie 

Mr. Smirason. May I have this object and its eontbatie 
marked for identification as Government Exhibit 16? 

The Deputy CuerK. Government Exhibit No. 16 marked 
for identification. 

(Government Exhibit No. 16 was marked for identification. ) 


By Mr. SMITHSON: 


Q. At the time that you approached that automobile, ‘Mr. 

Gannon, if you will keep your voice up, at the time you 

335 approached that automobile was there a female in 
there? 

A. Yes, there was. There was a young lady sitting on the 
left-hand side of the car. 

Q. The left-hand side, sir? 

Yes. 

. The driver’s side? 

. No; opposite the driver’s side. 

. Opposite the driver’s side? 

Yes. 

. All right, sir, did she remain in the car or did she get out? 
. She was sitting in the car. 

. All right, as you approached did you notice anything or 
did you observe anything unusual occur? 

A. Well, when I approached the vehicle Agent Abraham 
was standing right opposite the young lady as she was seated 
in the car, and he was opening the door. : 

Q. All right, sir, did you subsequently learn the identity of 
that person? 

A. Yes; she was identified to me as Jeanette Myers. 

Q. All right, sir, I’ll ask you, sir, if on that occasion you re- 
covered anything from the street there? 

A. I personally did not recover anything from the street 

Q. Did you see it recovered? 
336 A. Yes; Agent Abraham picked up a Neanga bag 
with a rubber band around it and handed it to me. ' 

Q. With regard to that automobile, the ’53 Lincoln con- 
vertible and the person of Jeanette Myers, where were: you 
and Abraham? ! 


‘OPOPOPOP 


i 
' 








1228 


Q. Your employment, Mr. Gannon, is that of Investi- 
gative Agent with the United States Civil Service; is that 
correct? 

A. That is correct. 

Q. Prior to that, sir, you were a Special Agent for the Fed- 
eral Bureau of Narcotics; isn’t that correct? 

A. That is correct. 

Q. Mr. Gannon, I'll ask you, sir, if you had occasion to be 
working as a Special Agent for the Federal Bureau of Nar- 
cotics on April 8, 1956, about two o’clock in the afternoon? 

A. I was so employed on April 8; yes. 

Q. Tell me, sir, at that time did you know an Agent Abra- 
ham? 

A. Yes; he was my partner. 

Q. And was he with you on that occasion? 

A. Yes; he was. 

Q. I will ask you, sir, if you had occasion on that date at 
approximately that time to approach a 1953 Lincoln con- 
vertible? 

A. We did. 

Q. Where was that? 

A. It was parked a little above Second and V Streets, 
Northwest. 

Q. In the District of Columbia? 

A. In the District of Columbia; yes. 
334 Q. T’ll ask you, sir, if on that occasion you had an 
opportunity to observe the defendant James W. Hunt? 
. I did; yes. 
. And is he here today? 
Yes; he is. 
Do you see him here? 
Yes; I do. 
Where is he? 
. He is the gentleman over there—the heavy set gentleman. 
. Ishe wearing glasses or not? — 
. He is wearing glasses. 

Mr. Smiruson. May the record reflect the witness has iden- 
tified the defendant Hunt, the only one wearing cana. Your 
Honor. , 


>rOPOPrPOPOD 





123a 


The Court. The record will so indicate. 

Mr. Smiruson. May I have this object and its contents 
marked for identification as Government Exhibit 16? : 

The Deruty CrerK. Government Exhibit No. 16 marked 
for identification. 

(Government Exhibit No. 16 was marked for identification. ) 


By Mr. SmirHson: 


Q. At the time that you approached that automobile, Mtr. 

Gannon, if you will keep your voice up, at the time you 

335 approached that: automobile was there a female in 
there? 

A. Yes, there was. There was a young lady sitting on ee 
left-hand side of the car. 

. The left-hand side, sir? 

Yes. 

. The driver’s side? 

. No; opposite the driver’s side. 
. Opposite the driver’s side? 
Yes. 

. All right, sir, did she remain in the car or did she get out? 
. She was sitting in the car. 

. All right, as you approached did you notice chee or 
did you observe anything unusual occur? 

A. Well, when I approached the vehicle Agent Abraham 
was standing right opposite the young lady as she was seated 
in the car, and he was opening the door. : 

Q. All right, sir, did you subsequently learn the cane i of 
that person? 

A. Yes; she was identified to me as Jeanette Myers. | 

Q. All right, sir, I’ll ask you, sir, if on that occasion you re- 
covered anything from the street there? 

A. I personally did not recover anything from the street 

Q. Did you see it recovered? 
336 A. Yes; Agent Abraham picked up a Manila bag 
with a rubber band around it and handed it to me. | 

Q. With regard to that automobile, the ’53 Lincoln bon- 
vertible and the person of Jeanette Myers, where were you 
and Abraham? 
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A. Well, when we approached the car, Abraham was stand- 
ing at the door and he had his hand on the handle. 

Q. All right, and when did you first see that package? 

A. When Agent Abraham handed it to me. 

Q. Did you see where he got it? 

A. Yes; I saw him stoop down and pick something off the 
ground. 

Q. Was it inside of the automobile or outside? 

A. No; it was on the ground outside the automobile. 

Q. All right, sir, I show you this package, sir, and its con- 
tents, Government Exhibit 16 for identification. I will ask 
you, sir, if you know what that is? 

A. Well, I don’t know what it is exactly unless it is—— 

Q. Would you examine it—note what it says—would you 
examine what is written on there before you open it. 

A. It says—— 

Q. Note what it is, sir. 

Are you familiar with that, sir? Did you write it? 

A. I don’t recall writing this. Agent Abraham—I mean 

Agent Andrew prepared this envelope. 
337 Q. Is that Agent Thomas Andrew? 
A. Yes. 

Q. Would you look at the contents—— 

Mr. Smiruson. For the record, Your Honor, I will break 
this lock-sealed envelope. 

The Court. Yes; you may break it. 

Mr. AHERN. Your Honor, may we come to the bench? - 

(At the bench: ) 

Mr. Awern. Your Honor, you have previously ruled on this 
point that we made about the motion to suppress that was 
filed on behalf of Jeanette Meyers and I am not quarreling 
with that ruling. The only point I make now, Your Honor, is 
this: This is a bag which contains empty capsules, as I 
understand? 

Mr. Smitruson.. Yes. 

Mr. AHERN. There is nothing showing that the ownership 
was in the defendant, Hunt, or in the defendant, Lyles. On 
the contrary, there is an affidavit in the file that there was 
ownership in the defendant, Meyers. 
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I don’t see what probative value it now has to introduce 
capsules which were found in the street, which were not taken 
off of either the defendant Hunt or Lyles, since the defendant 
Meyers has now been severed from the case. I think the 
only purpose would be to prejudice the defendants, to ‘show 

that these people apparently had empty capsules and 
338 were in the business of narcotics. 
Since it hasn’t come off either defendant, Your Honor, . 
I would object to the admission of this exhibit at this time, or 
even showing the jury the contents of what is in the exhibit. 

Mr. Smitruson. If it please the Court, if the Court will re- 
call, Counts 7, 8, and 9 refer to three defendants, Lyles, Hunt, 

‘and Meyers. Since they have been shown in a concert of 
action—Meyers and Hunt have been shown together on the 
date of arrest, 4-8-57—the circumstances of what was found 
along side of where she is—I think it has probative value to 
the jury to show the connection of all concerned with the 
activity. 

The Court. Objection overruled. 

Mr. AnERN. Then we preserve it. 

(In open Court. ) 


¢ 


By Mr. SmirHson: 

Q. Would you examine the contents of 16, sir, and state 
whether or not you can identify the contents of that? ! 

A. Yes, sir. This bag appears to be the same one with the 
same contents of the original bag picked up by Agent Abra- 
ham. 

Q. The one that was handed to you, sir? 

A. Yes, sir 

Q. Are there any marks of identification on it, sir? 

339 A. There are my initials, “J. J. G.” with the date, 

“48-56 Second and V Streets, Northwest.” Agent 

Abraham’s initials are there and Thomas W. Andrew’s initials 
are also there. 

Q. And you placed those on there yourself, sir? 

A. I placed my own initials on this bag. 

Mr. SmitHson. The Government offers the exhibit, ‘Your 
Honor. 

Mr. LaucHuin. Subject to the objection made at the bench 
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The Court. Yes, yes. That is No. 16? 

Mr. SmirHson. Yes, Your Honor. 

The Court. Government’s Exhibit 16 is received. 

(Government Exhibit No. 16 was received in evidence.) 
* * * * * 


341 Guy Hotcoms was called as a witness by counsel for 
the Government and, after being first duly sworn, was 
examined and testified as follows: 


Direct examination by Mr. SMITHson: 

Q. Your name is Guy Holcomb; is that correct? 

A. Yes, sir. 

Q. And, sir, as of March 14th of 1956 were you employed as 
a member of the Metropolitan Police Department? 

A. Yes, sir. 

Q. Were you assigned, sir, or attached to the narcotics 
squad? 

A. Yes, sir. 

Q. On that date, sir, March 14th, 1956, between the 
342 hours of 7:30 to 8:00 p. m., where were you? 
A. At 5314 Kansas Avenue. 

Q. Did there come a time, sir, that you went to what is 
known as Meridian Hill? 

A. Yes, sir. 

Q. About what hour did you get there? 

A. About 8:15. 

Q. And where did you place yourself there, sir? 

A. I parked my car on 16th Street and went over into the 
Meridian Hill Park directly across from the Hotel Twenty- 
four Hundred. 

Q. All right, sir, at that time, sir, did you know a Quincy 
Davis? 

A. Yes, sir. 

Q. At that time, on that occasion, did you see anyone meet 
with Quincy Davis? 

A. Yes, sir. 

Q. Where was Quincy Davis when you saw him? 

A. He was parked at the corner of 16th and Belmont. That 
is just a short way down from the Hotel Twenty-four Hundred. 
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Q. Allright, sir, whom did you see meet him? 

A. Isaw Lloyd Lyles meet him. 

Q. Is that person, Lloyd Lyles, here? 

A. Yes, sir. 

Q. Where is he? 
343 A. The defendant seated in the brown suit. 
Mr. Smituson. May the record reflect the witness 

has identified the defendant, Lloyd Lyles. | 

The Court. The record will so show. 


By Mr. SMITHSON: ! 
Q. How far away from them were you when they met? 
A. Just across 16th Street, the distance of the width of 
16th Street. 
Q. What were you doing standing there, sir? 
A. I was on the wall at Meridian Hill Park. 
Q. Sitting on the wall? 
A. Yes, sir. 
Q. Tell me, sir, did you see him leave the Hotel Twenty- 
four Hundred? « | 
A. Yes, sir. | 
Q. Did you see anyone else meet Quincy Davis at that time? 
A. Not other than the defendant, no, sir. : 
Q. Allright, sir, how long did they stay together? 
A. They were together about five minutes. 
Q. Where was the defendant Lloyd Lyles, inside or outside 
the automobile? 
A. He first got into the truck that Quincy Davis was diving 
and then he got out of the truck and he stood at the side of 
the truck with the door open for a few minutes. | 
344 Q. What did he do then? 
A. After that he closed the door. He went back to 
the Hotel Twenty-four Hundred. 


* * + * * 


364 Luoyp S. Lyzgs, one of the defendants, was called as 
a witness in his own behalf and, after being first duly 
sworn, was examined and testified as follows: : 
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Direct examination by Mr. Fox: 

Q. Kindly state your name, sir. 

A. Lloyd S. Lyles. 

Q. Would you keep your voice up, Mr. Lyles, so that His 
Honor and the members of the jury may hear you? 

A. Lloyd 8. Lyles. 

Q. Where do you live, Mr. Lyles? 

A. 54 Quincy Place, Northeast. 

Q. Now, Mr. Lyles, directing your attention to March 13, 
1956, did you have occasion to see one Quincy Davis? 

A. If that is the date—I assume it was the 13th—yes. 
365 Q. Would you tell us, sir, the circumstances which 
led up to such a meeting? 

A. Well, he called me on the phone. I was working at 
Twenty-four Hundred Hotel, and I had known Davis previous 
to this when I had a business establishment. He used to 
come by there. That is how I come to know when he called. 


* * + * * 


The Witness. That is how I come to know Davis when he 
called on the phone after he told me that he was Davis. That 
is how I come to know him. 

So, through conversations indirectly he mentioned the words 
about—with regard to drugs, narcotics, so that is what his con- 
versation was. He wanted to know if I could make some sort 
of arrangements for him to get narcotics. 

So one thing led to another. 


By Mr. Fox: 

Q. Now, as a result of that conversation, sir, did you have 
occasion to meet him any place? 

A. Well, I think it was on the fourteenth, wasn’t it, or one 
day that I did meet him at Seventh and Rhode Island Avenue, 
Northwest. 

Q. Now, sir, did he call you on any other occasion? 

366 A. Well, he called me practically, just about every 
day, from the time the first call was. He always called 

and wanted some information in regard to drugs, or wanted to 
know different names of people that he thought was in the 
drug business, and trying to impress me that he knew a lot 
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of people and he was all right and he had been in the drug 
business for some time and I could trust him and depend on 
him—to not worry that he won’t cause any harm as far'as I 
was concerned; that I had nothing to worry about, just to trust 
him and believe everything he says as far as the narcotics was 
concerned that he wanted me to get for him. 

Q. As a result of your conversations and your meeting it 
this fellow Davis, sir, did you have occasion to obtain any S0- 
called merchandise for him? 

A. Well, I did. 

Q. What if anything did he say at that time, sir. : 

A. In regard to which time are you talking about, what 
date? 

Q. On March 13, 1956? 

A. I don’t quite understand what you are trying to tell me 
or ask me about regard to seeing him when or what or. how 
for me to give you an answer to what you want. ! 

Q. Yes. Did you have occasion, sir, to see him at a place 
you described as at or near Seventh and Rhode Island Avenhe, 

Northwest, on March 13, 1956? 
367 A. Yes; I did. 
Q. What if anything took place there at that ¢ time, 
sir? 

A. Well, it took place through the Séiixéotation on the phone 
to meet him there at this particular hour, whatever hour it. pene 
that particular date. 

So I met him and I brought him the package that he had 
talked to me about early on the phone. And then he talked 
and he left. 


*% * # * . 
370 Cross-examination by Mr. Smiruson: 


* * s + *! 


Q. Did you ever use narcotics? 
A. Ihave. : 
* ‘e * * * 
371 Q. Tell me, are you the same Lloyd Lyles who' was 
arrested on May 27th of 1955 at Ridley Township, Dela- 
ware County, Pennsylvania, for violation of the Pennsylvania 
Anti-Narcotic Act and pleaded guilty? 
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A. Yes. 

Q. That was in 1955; isn’t that correct? 

A. Well, I am sorry if I said 1953; I had forgotten about 
it. 

+ * * * + 
373 Q. And you wouldn’t have delivered those drugs to 
him if you had known he was an informer, would you? 

A. It isn’t a question of whether-—— 

Q. Would you answer the question, sir? Would you or 
would you not have delivered those drugs to him if you had 
known he was an informant? 

A. I wouldn’t have. 


* * * * * 


419 Cross-examination by Mr. SmrrHson: 
* * * + * 

Q. You went into it, though, didn’t you? 

A. I did, reluctantly, sir; I did. 

Q.. Tell me, sir, you lived at 608 Keyes Street at that; is 
that correct? 

A. Correct, Mr. Smithson. 

Q. And you live at 608 Kenyon Street now? 

A. I do, sir 

Q. Is there any other James Hunt that lives at 608 
420 Kenyon Street? 
A. There is not, sir—yes, James Hunt, Jr., my son. 

Q. How old is he? 

A. Nine years old. 

Q. I guess he wouldn’t have an automobile registered to him, 
would he? 

A. No, he would not, sir. 

Q. Well, let me ask you this, sir: Up to the 15th of March 
1956, do you know that to be the day you have—or the 30th 
of March—that you have to put on your new tags? 

A. The 15th of March? 

Q. Or the 30th of March. It is between that period of time 
you put on your tags; isn’t that correct, your new tags? 

A. I think it is the 30th of March. 

Q. And up to, sir, the 30th of March of 1956, or the 31st, 
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the last day up to that period, your tag number was AB-9109; 
isn’t that correct? 

A. AE-9109? 

Q. That is right. 

A. I think that is correct, sir. 

Q. And after that period of time, sir, it was AJ-9761; isn’t 
that correct? 

A. I think you are correct. I am not positive, sir. 

421 Q. Is that your best recollection? 
A. That is the best of my recollection. I know the 
first one but the second one was so soon afterward a I 
can’t really —— 

Q. But you used it for a period of time, though, didn’t you? 

A. Very short period of time. ) 

Q. You used it through the 8th of April, didn’t you? 

A. Yes, I did. 

Q. Now, let me ask you this, sir: As of April 8 of 1956, you 
knew Lloyd Lyles, didn’t you? 

A. Well, I knew him by just seeing him. 

Q. By just seeing him? | 

A. Yes. He came into the place from time to time, rented 
aroom. I didn’t know him, say, personally. 

Q. And on the 13th of March of 1956, approximately 1: 00 
a m., you were in the vicinity of 17th and Rhode Island Ave- 
nue Nurtlowest, weren’t you? 

A. Approximately what time, sir? 

Q. About 1:00 a. m. i 

A. I am more than sure I wouldn’t be in that vicinity at 
1:00 a. m., sir. I go to work at 11:30. I pass there every 
night. That same 7th and Rhode Island Avenue is on my 

route to work, which would carry me by there between 
422 11:80 and 12:00 o’clock each and every night. 
Q. Do you remember meeting Lyles at that time? 

A. Idonot. I did not. i 

Q. Anyone else drive your car, sir? | 

A. My wife drives it sometimes. 

Q. Well, did she have it out that night? 

A. I am more than sure she didn’t. She don’t care. for 
driving at night. 
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Q. She did not? 

A. Iam more than sure she didn’t. 

Q. You had the car that night; is that right? 

A. Just about. That is just about right. I had that car. 

Q. Now, you say, sir, that you first received a communica- 
tion from Quincy Davis; that you didn’t know anyone by that 
name but you did meet him around the first of March; is that 
your testimony? 

A. Around the first of March or the last of February. 

Q. And you had never had any business dealings with him 
up to that time? 

A. No, I had not. 

Q. It is your testimony the only time you had ever seen 
him was in a skin game; is that right? 

A. Well, around various games. 

Q. Had you ever met this person Scrappy? 
423 A. I knew him from being around games like I knew 
Davis from being around games. 

Q. Where were these skin games run? 

A. In various places, sir; like any other gambling game that 
they would have at various parties, people’s homes; things of 
that kind. 

Q. By this skin game, this gambling that you mention, this 
is not the usual social gathering of four people. This is a 
gambling operation that you are describing; isn’t that right? 

A. We won’t say four people. Sometimes it may be thirty 
or forty people. 

Q. A big operation? 

A. It is not such a huge operation. It is—well, sometimes 
it may be $200 in a game or it may be $2,000 in a game. 

Q. Now, you say that when you dealt with Scrappy you were 
pretty hard up about that time; isn’t that right? 

A. Well, I wouldn’t say I was—I wasn’t well off, sir. I 
wouldn’t say that. 

Q. But you fronted $600, allegedly, to buy three ounces; 
didn’t you? 

A. Right, sir. 

Q. You didn’t have any trouble raising that $600 did 

you? 
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424 A. No; I did not, sir. My bills run approximately 
$1,200 a month. : 

Q. And you capped this stuff up, didn’t you? 

A. Well, I guess if you mean put it in the capsules, I guess sl 
did the best I could. 

Q. You capped about—got about 45 out of a spoon, didn’t 
you? 

A. Idon’t know about that. 

Q. Do you remember telling the agent, Artie Lewis, you 
got 45 out of a spoon if your hand was right? 

A. I didn’t say I did. 

Q. You deny you told him that? : 

A. Idon’t deny it nor do I admit it, sir. | 

Q. You said on the first occasion that after you gave — 
hundred capsules to Quincy Davis, as you state, he came back 
and gave you $175 for a hundred caps; do you remember say 
ing that? 

A. Ido, sir. JI remember him giving it to me. 

Q. You also remember, sir—and do you not know that the 
going price at that time was a dollar and a half a ses if 
it was sold in small quantities? 

A. Mr. Smithson, I do not know the price of cavities. I 
have never engaged in it before or since, and I do not know the 
price or any dealings with it whatsoever. 

Q. Well, now, during this time you went into this 
425 business with Quincy Davis to make money, didn’t 
you? | 

A. Yes, I say so; sure. : 

Q. That is your testimony, at least? | 

A. That is right, I went in it to make money. 

Q. And you said that this started around the first of March? 

A. Around that time, sir; I am pretty sure. 

Q. And, of course, it is your testimony now that you were 
reluctant to continue in this business; is that correct? 

A. I was reluctant to go into it or continue into it. 

Q. But you did go into it? 

A. I did. 

Q. There is no dispute about that; is there? 

A. I did, sir, with probing, I did. 
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Q. And, of course, you never made any attempt, after you 
figured that you had committed yourself to something distaste- 
ful, to dispose of those narcotics, did you? You had so much 
money involved in it you say you wouldn’t want to dispose of 
them; is that correct? 

A. I told him at one time I would throw them away if he 
didn’t take it. 

Q. But you didn’t throw it away, did you? 

A. I did not, sir. 

Q. You kept them all that time, as you allege—you kept 

them until he ultimately, as you say, took them? 
426 A. That is right, sir. 

Q. Well, now, tell me, sir, do you remember the inci- 
dent of the visit of Quincy Davis to your tourist home on the 
night of the 16th, the morning of the 17th, of March when you 
went out and inspected that truck that was parked out there? 

A. I remember him coming there to the tourist home and I 
was showing what the work I would like for him to do. He 
had a truck and I would like for him—to get him to do it in 
the backyard where I tore down two garages for a parking lot. 
And when we went out to the yard I did see a truck parked in 
the alley and I made a statement to him, “There is some fool 
parked in the alley to block up the whole alley.” 

Q. You went out and tried to look in the truck, didn’t you? 

A. Tlooked at the truck. 

Q. You tried to look in through what appeared to be a glass 
mirror, didn’t you? 

A. I can’t remember looking in through any glass mirror. I 
remember going looking at the truck. 

Q. You remember going up to the front and looking at the 
man who was lying over with the coat over his head; you 

‘remember that? 

A. No; Isee no man. 

Q. No man in the front? 

427 A. No, sir. No, sir, Mr. Smithson. 

Q. Now, on these occasions of the 20th and the 22nd 
of March, the money was actually put up for those narcotics 
that were given to Agent Lewis by Quincy Davis; isn’t that 
correct? 
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A. I don’t know. 

Q. You were present; were you not? 

A. I was present when he gave Quincy some money. 

Q. And you remember the dispute over the amount, as 
Agent Lewis deliberately testified he shorted it and ultimately 
he put the $165 down and you picked it up; isn’t that right? | 

A. I can’t remember picking it up, sir, to the best of my 
recollection. 

Q. Do you deny it? 

A. To the best of my recollection, Quincy picked it up arid 
counted it and gave some money to me and he also took—— 

Q. You deny you picked up the $165 Agent Lewis said he 
put down and picked up? 

A. I can’t deny it nor can I confirm it. But I am very te 
luctant to admit that I picked it up because I don’t think I did, 
sir, to my best recollection. It has been a long time—almost 
two years. 

Q. I will accept your answer at that point. And you 
428 remember the conversation, sir, relative to the purchase 


of an ounce at that time? 
A. No, I cannot. 
* * *% * * 


431 Q. Well, didn’t you tell Agent Wilson that he suffered 

from cheap fever; that all he wanted to do was get 
the major violators and you could give him a real major one 
if he would cut you loose? 

A. I am sure, sir, and positive that I did not tell him that. 
When they were questioning me about Bob Williams I told 
him I know him by seeing him; I didn’t know him personally. 
And when they insisted that I did know him, I tried to go 
along with them, sure, to try to put myself out; but neither 
could I produce he or anyone else that they mentioned in any 
way, shape, form, or fashion if I ever tried. If they had turned 
me loose, I would have just been out on the street. 

Q. I am not asking you whether you could have pusdiend 
him, which would be conjectural; I asked you did you not tell 
the agent that if he would turn you loose, you would turn 
Robert Williams, a major narcotics violator from Philadelphia? 
That is easily answered, sir, yes or no. 

460640—58———_12 


136a 
A. Idid not, sir. 


* * * * * 


434 Q. Tell me, sir, if the numbers Randolph 6—6830 and 
North 7-1272 were your telephone numbers? 
A. They are today my telephone numbers. 
Q. And were at that time? 
A. And at that time, sir. 
435 Q. Tell me, this Scrappy that you had this very— 
well, that you had this transaction with involving this 

contraband narcotics; had you had other transactions with 
Scrappy of any kind? 

A. Other than across the gambling table. 

Q. But nevertheless it is your testimony to this jury and 
Court that he sold you three ounces of contraband narcotics? 

A. He did that, sir. 

Q. Who is this Scrappy? 

A. All I know, Mr. Smithson, is Scrappy—all I ever heard 
him called was Scrappy. 

Q. Did you ever tell the Federal Bureau of Narcotics that 
you bought them from Scrappy? 

A. I did not, sir. 

Q. And, of course, you never then could have told them 
where he might be found; did you? 

A. Like I—— 

Mr. AHERN. I don’t think that is proper. 

Mr. Smrruson. I think it is proper cross examination. 

The Court. The objection is overruled. You may answer. 


By Mr. SmiTHson: 
Q. Your question sir: You never told them where they might 
find this alleged major violator, did you? 
436 A. They didn’t ask me where they could find him. 
Q. Because you didn’t tell them anything? 

A. I didn’t volunteer to tell them anything, sir. 

Q. But you did tell them about Neal Parker, did you? 

A. I did not, sir. 

Q. Tell me, sir, didn’t you at the time of your arrest tell the 
Federal Bureau of Narcotics agents that the money that was 
found on you, $380, the marked money, was not for the pur- 
chase of narcotics but allegedly was a debt owed to you? 
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A. Mr. Smithson, I probably did. I won’t say I didn’t. I 
won’t deny it, sir. When’ people put pistols in your face, you 
getexcited. All of a sudden, it is exciting. : 


* oe ¢ * +! 


459 ANTHONY JOHNSON was called as a witness” in re- 
buttal and, after being first duly sworn, was examined 
and testified as follows: 


+ * * + * ! 
Direct examination by Mr. Smrruson: 

Q. Your name, sir, is Anthony Johnson? 

A. Yes, sir. 

Q. You are a Special Agent for the Federal Bureau of 
Narcotics? 

A. Yes, sir. 
460 Q. Were you so employed, sir, as a Special ieee axe 
in the District of Columbia on June 26 of 1OSST | 

A. Yes, sir. 

Q. At that time, sir, did you know a person by the name e of 
Lloyd Lyles? 

A. Yes, sir. 3 

Q. Did you know a person by the name of Elbert Watson? 

A. Yes, sir. 

Q. Do you see Lloyd Lyles in the court room? 

A. Yes, sir, I do. 

Q. Where is he? 

A. He is the defendant seated beside his — with , the 
yellow shirt on and brown tie. 

Mr. Smiruson. May the record reflect the witness has iden 
tified the defendant, Lloyd Lyles? 

The Courr. The record will so show. 

By Mr. SMITHSON: 

Q. I will ask you, sir, if you had occasion to be in an auto- 
mobile in the District of Columbia with one Elbert Watson 
and Lloyd Lyles on that date? 

A. Yes, sir. 

Q. Can you place where that was and the time? 

A. 4th and K Streets Northwest, in the District of Colum- 
bia. It was approximately twelve noon. 
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Q. I will ask you, sir, if at that time you saw any- 
461 ‘thing in the possession of the defendant, Lloyd Lyles? 
A. Yes, sir. 

Q. What did you see? 

A. A sum of money. 

Q. Allright, did you see anything else, sir, in the possession 
of Lloyd Lyles? 

A. No, sir; he was counting this sum of money and the 
other person, Elbert Watson, was counting an amount of cap- 
sules. It was around about fifty capsules containing a white 
powder. 

Q. Where was Watson and where was Lyles in this car? 

A. Lyles was seated in the driver’s seat and Watson was 
seated behind him. 

Q. Allright, did you—was that your money? 

A. No, sir. 

Q. Whose money was that, if you know? Where did that 
money come from? . 

_ A. I don’t know, sir. Lyles was counting it; and Watson, 
sitting behind him, was counting these white capsules. 


* * * * * 


462 Mr. Smiruson. No objection to that. 
The Court. Yes; the jury will so understand. Step 
out. 
(Witness withdrew from stand.) 
Mr. Smirxson. Call Elroy Short. 


Thereupon Exroy SHorr was called as a witness in rebuttal 
and, after being first duly sworn, was examined and testified 
as follows: 


By Mr. SmirHson: 


* * * * * 


Q. And how long have you been a member of the police 
force, Officer Short? 

A. Ten years this month. 

Q. And appointed Probationary? 

A. Last Friday, November Ist. 

Q. You say ten years last month? 

A. This month. 
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Q. This month. Tell me, sir, were you working on October 
Ist of 1952 in such capacity? 
463 A. No, sir. At that time I was a uniformed officer. 
Q. All right, sir, I will ask you, sir, at that time did 

you know a person by the name of Lloyd Lyles? 

A. I did. 

Q. And do you see that person here, sir? | 

A. I do, sir. 

Q. And where is he? 

A. He is seated at the left of Counsel Fox, Mr. Fox. 

Mr. SmirHson. May the record reflect the witness has iden- 
tified the defendant, Lloyd Liles. 

The Court. The record will so show. 


By Mr. Smrrxuson: 
Q. On or about that day, sir, did you have occasion to take 
the defendant, Lloyd Lyles, in custody? | 
. I did, sir. | 
. Was he with anyone, sir? | 
. He was. 
. Who was that? 
. He was with a man by the name of John Costello Boyd. 
. John Costello Boyd or John Boyd Costello? 
. John Boyd Costello and Melvin J. Chase, and there ¥ were 
several others—I don’t remember their names. 
Q. What were they doing when you first came upon them 
and arrested them? Where were they? 
A. At that time the defendant—a man by the name eof 
464 Chase was selling narcotics to this Boyd man, and this 
defendant was there at that time. l 
_ Mr. Fox. May he keep his voice up? I can’t hear him. 
The Court. Yes. , 
The Witness. I said at that time this defendant was along 
with a man by the name of Melvin Chase and another man 
by the name of Costello, who was buying narcotics. 


By Mr. SmirHson: 
Q. All right, sir, and where did that happen? What time 
was it and where in the city of Washington? 
A. That was about 4:20—4:30 P. M. on October Ist, 1952, 
in the eleven hundred block of Sixth Street, Northwest. 
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Q. In the District of Columbia? 


A. Yes, sir. 
* * * * +* 
465 Thereupon Dante Loneo was called as a witness in 


rebuttal and, after being first duly sworn, was examined 
and testified as follows: 
Direct examination by Mr. SmirHson: 
Q. Your name, sir, is Dante Longo; is that correct? 
A. That is correct, sir. 
466 Q. And a member of the narcotics squad? 
A. That is correct, sir. 

Q. How long have you been a member of the police force? 

A. A little over five and a half years. 

Q. How long have you been assigned to narcotics? 

A. About five and a half years. 

Q. Ill ask you, sir, if you were so employed and working on 
or about the 22nd of April 1955? 

A. Yes, sir; I was. 

Q. Did you have occasion on that date, sir, to arrest one 
Lloyd Lyles? 

A. Yes, sir; f did. 

Q. Do you see that person here today? 

A. Yes, sir; Ido. 

Q. Where is he? 

A. Seated with, I believe, the maroon tie—rust colored tie— 
grey suit, and yellow shirt. 

Mr. Smrrsason. May the record reflect the witness 
467 identifies the defendant, Lyles. 
The Court. The record will so show. 
By Mr. Smrrxson: 

Q. Now, sir, at that time, did you know one Phoebe Lyles? 

A. Yes, sir. 

Q. All right, sir, and did you receive certain information 
from her that led to your making the arrest of the defendant 
Lyles? 

A. Yes, sir; I did. 

Q. Did you receive certain information from the defendant 
Lyles, at that time? 


be 
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A. Yes, sir; I did. 
Q. Let me ask you this, sir: Did he state to you wheter or 
not he was an addict? 


* * + * * ! 


468 The Witness. He stated at that time that he was 
469 using four capsules of heroin a day, and refused to give 
the source of his supply or the length of his addiction. 


By Mr. SmiTHson: 

Q. Let me ask you this, sir: Where did you arrest him? 

A. It was 1909 19th Street NW., Apartment No. 104 1 in the 
District of Columbia. 

Q. All right, sir; I will ask you, sir, if you found at that 
time anything known as paraphernalia? 

A. Yes sir; we did. We found a spoon that was used as 
a cooker. 

Q. Whatisa “cooker”? What is that used for? 

A. Well the addict has a cooker in their paraphernalia. 
They can either use a bottle top or any vessel, sort of, that re- 
tains water and also heat. The spoon is used to put some 
water plus the capsules of heroin—empty the capsules and put 
the powder into the cooker. 

This cooker contains a little wad of cotton. And then the— 
the water partially dissolves the powder—and heat it with a 
match, cigarette lighter, or a candle, or stove; and that ‘will 
dissolve the powder completely and will almost come to a boil. 
And then they will allow it to cool off and get the hypodermic 
syringe with the needle, stick it through the bottom, and then 
draw up the solution and inject it into their veins. 

Q. And you found that at the time you arrested the 
470 defendant Lyles, at those premises? 
A. Yes, sir. 
Mr. Smirxson. That’s all I have. 
Cross-examination by Mr. Fox: 

Q. On what day did you arrest the defendant, Lyles? 

A. On April 22nd, 1955. 

Q. Now, sir, this equipment which you say you found, what 
was it? 

A. It was aspoon cooker. 


' 
| 
1 
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. A spoon cooker? 

Yes, sir. 

. And was that all you found, sir? 

. Yes, sir; to the best of my recollection. 

Did he have that on his person? 

No, sir; he did not. 

Do you know, sir, whose house this 1909 18th Street was, 


”, 
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. It is an apartment building. 
. Do you know whose apartment this was, sir? 
. At that time Mrs. Lyles, Phoebe Lyles, stated that it was 
hers and—— 
Q. I didn’t ask you what she stated. I asked you do you 
know—— 
471 Mr. SmirHson. He did ask that. 

Mr. Fox. I asked the information available to the 
officer as to the ownership of that only. I think he ought to 
be entitled to answer it. 

The Court. Then the question is withdrawn. Now, an- 
swer this one. 


By Mr. Fox: 
Q. Doyou know, sir, whose apartment that was, sir? 
A. For a fact, I don’t; only what I was told. 
Mr. Fox. Thank you,sir. Thatisall. 
Mr. LavucHutn. Your Honor, the same ruling as to this 
testimony not to be received 
The Court. Yes; the jury will understand that the testi- 
mony of this witness goes to the case against the defendant 
Lyles. 
Redirect examination by Mr. SmiTHson: 
Q. Who gave you the information, sir, as to the ownership? 
A. The defendant’s wife, Phoebe Lyles. 
Q. At the time she made the complaint? 
A. Yes, sir; she called in and stated the defendant had nar- 
cotics up there at that apartment. 


* * * * * 





483  Cross-examination by Mr. LavcHuin: 


* * * * * 


143a 


484 Q. You were—this sale was the 3d and an | were 
arrested on the 15th, weren’t you? 
A. About that time; yes. 
Q. To whom did you sell it? | 
485 A. They didn’t tell me. ! 


+ * * + * 


496 Thereupon Epwarp J. Rocrrs was called by the Gov- 
ernment as a witness in rebuttal and, after being first 
duly sworn, was examined and testified as follows: 


Direct examination by Mr. SmirHson: 

Q. Give us.your full name, Mr. Rogers. 

A. Edward J. Rogers. 

Q. You are employed with the Department of Vehicles and 

Traffic, District of Columbia? 
497 A. Yes. 

Q. I will ask you, sir, whether pursuant to the re- 
quest of the U. S. Attorney’s office you have come here with 
any records? 

A. I have. 

Q. I will ask you, sir, if those records pertain to the i issuance 
of licenses for vehicles in the District of Columbia? 

A. They do. 

Q. Is it normal for your office to keep such records? 

A. Yes; we do. 

Q. Are "those records which you have brought—were | they 
kept in the normal course of business? 

A. Yes. 

Q. Have you them with you? 

A. Ido. 

Mr. SmitTuson. For the record, Your Honor, I aid like 
to have these two items marked for identification. Since: they 
constitute an official record, rather than put such a stamp on 
them, may I have a slip attached to each and let them have 
@ number. : 

The Court. Yes; that might be done. 

Mr. SmirHson. Seventeen and eighteen for identification, 
Your Honor. 
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The Deputy Cierk. Government Exhibits 17 and 18 
498 marked for identification. 
(Thereupon, documents were marked for identifica- 
tion as Government Exhibits Nos. 17 and 18, respectively.) 
By Mr. SMITHSON: 

Q. Mr. Rogers, I show you Government Exhibit 17 for 
identification and 18 for identification and ask you to state 
what they are. 

A. They are office coupons for the Department of Vehicles 
and Traffic of tags having been issued for the years 1955 and 
1956 to the name of James W. Hunt, 608 Kenyon Street NW. 

Q. And, sir, for one 1955, the coupon or the office record 
for that year, how long into the year 1956 may that license 
number which was issued be used by the owner of that vehicle? 

A. The 31 of March. , 

Q. That would be the 31 of March of the calendar year 
1956; is that correct? 

A. That is correct. 

Q. And that license number, sir, for the year 1955 is what? 

A. AE-9109. 

Q. Now, going, sir, to Government Exhibit 18 for 
499 identification, which is the second one, sir, what is that? 

A. This is an office coupon for tags issued in 1956 to 
James W. Hunt, 608 Kenyon Street NW. 

Q. And, sir, likewise would that be usable to the year or date 
of March 31, 1957? 

A. It would. 

Q. Now, sir, what is the tag number for that? 

A. AJ-9761. 

Q. And that was for what kind of a vehicle? 

A. A 1953 Lincoln convertible. 

Q. Called a Capri? 

A. A Capri; yes. 

Q. Is that information the same for both years, sir? 

A. Both years, the same vehicle. 

Mr. Smirxson. The Government offers 17 and 18, Your 
Honor. 

The Court. The Court hears no objection. 

Mr. LaveHuin. No objection. 
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The Court. Government Exhibits 17 and 18 are received. 
(Thereupon, Government Exhibits 17 and 18, previously 
marked for identification, were received in evidence.) 


* # * * * | 


501 Direct examination by Mr. SmrrHson: 
Q. Your name, sir, is John R. Panetta; is that correct? 
A. Yes 
Q. You are a member of the Metropolitan Police Depart 
ment, sir? 
A. Yes. 


* * * * * | 


505 Q. I believe you say you followed the defendant 
James W. Hunt from that meeting in Mr. Hunt’s ims 

is that correct? 

A. He was; yes—it was in Mr. Hunt’s 

Q. All right, sir, you followed Mr. Hunt to where? : 

A. To the 900 block of T where he stopped and had this 
meeting with Neal Parker. Then he continued from there and 
went back to the tourist home. 

Q. After he went to the tourist home did you stay there for 
any further surveillance? 

A. No; it was left to someone else. 

Mr. SMrrHson. That is all. . 


* * * * * 
534 ‘Direct examination by Mr. SmirHson: 


Q. Mr. Wilson, do you know or did you mnow on 
January 19, 1954, a James Few? ! 


A. Yes. | 
535 Q. I will ask you: Did you receive any information 
about Mr. Few on that date relative to the person of 
Lloyd Lyles? ; 
A. Yes. 


Q. Would you repeat that information? 

A. James Few told me during an interview that Lidyd 
Lyles was an associate of his; that he could purchase narcotics 
from Lloyd Lyles; and that Lloyd Lyles was the source of sup- 
ply for a man named Georgell and a man named George, in 
the 1200 block of U Street NW. | 
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Mr. Fox. I am going to.object to this, Your Honor. This is 
pure, unadulterated hearsay; something that somebody tells 
him 


The Court. The objection must be timely, made before the 
answer is taken. ) 

Mr. Smiruson. I believe, Your Honor, further, we discussed 
this matter out of the hearing of the jury. 

By Mr. Smirxson: 

Q. Let me ask you this: Do you have any report or any 
memorandum from what is known as the Gridley Township, 
Delaware County, Pennsylvania, relative to the date of May 
27, 1955? 

Mr. LavcHuin. Your Honor, while this is not going to the 
defendant Hunt, Mr. Smithson is asking the witness to refer to 

a document ora memorandum. It seems to me that we 
586 ought to know what that document is and ought to have 
access to it for the purpose of cross examination. 

Mr. Smiruson. Unless I show it to him, Your Honor, or 
make any attempt to use it as evidence, I fail to see that it is. 

The Court. The question was whether he had it. 

Mr. Smrruson. That is correct. 

Mr. LavcHuin. Yes; that is right. 

The Court. That can be answered yes or no. 

The Witness. Yes. 


By Mr. SMITHSON: 

Q. Did you have that as of March 138, 1956? 

A. Yes. 

Q. I will ask you, sir, if you had received any information 
pursuant to what is known as an addict form from one Dante 
Longo as of March 18, 1956, relative to Lloyd Lyles? 

A. Yes; I received one. 

Q. I will ask you, sir, had you received any information from 
Anthony Johnson as of that date, March 13? 

A. Yes. 

Q. Do you know Johnson to be a member of the Federal 
Bureau of Narcotics? 

A. Yes. 
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Q. I will ask you, sir, did that relate to Lyles? 
A. Yes. 
537 Q. Did you have it prior to March 13, 1956? 
A. Yes. 

Q. I will ask you, sir, did you have any information — 
one Elroy Short as of that date relative to Lloyd Lyles? 

A. Not tomy recollection. 

Q. All right. Mr. Wilson, directing your attention th the 
13th of March of 1956, were you in the vicinity of a and 
Rhode Island Avenue that evening? 

A. Yes. | 

Q. I will ask you, sir, did you have occasion to see a Lineoln 
convertible on that evening? : 

Yes. 
. Did you see who was driving the car? 
No. 
Could you see whether or not it was a male or female? 
No. 
Could you see the license? 
Yes. 
. Did you get the license? 
Yes. 
What was the license? 
AE-9109. 
. Showing you Government Exhibit 18 for identification 
sir—you say AE-9109? 
A. Yes. 
538 Q. I show you Government Exhibit 17 and I will ask 
you if the same number appears on this registration of 
the Lincoln convertible; is that James W. Hunt? | 
. Yes; it does. | 
. You saw that on the car that evening; is that correct? 
. It was in the morning. | 
. In the morning, early morning? 
Yes. 
. What hour did you put it in the morning? 
. About 1:15 a.m. or just slightly before that. 
. Inother words, it was well after 12:00? 
Yes. 


| 
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Q. Up until you saw that automobile tag, was the defendant i 
James W. Hunt known to you at that time? ae 
A. Personally? 4 
Q. To be connected through the narcotics service March 13, 
1956? 
A. The information had been given to me previously. _—_—- 4 
* * * + * 4 
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